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When McCormick Steamship Company added another ship to the Pacific-North 
Atlantic Service, bringing the intercoastal sailings up to three a month, ship- 
pers found this added convenience decidedly worth while. Business has justi- 
fied this forward step in improving the intercoastal service and McCormick 
expresses thanks for the cooperation of shippers both east and west. Follow- 
ing are the next sailings over this McCormick route: 


ee Pe, DONO ois sieved seewnanccwoes 8/28 8/31 9/1 
eis SR MII 5 54:4. oGiele dis vd wh See Semon 9/4 9/9 9/11 
aes UU a io SA a wig Moanin ING 9/14 9/19 9/21 
eee. SOM. Te. III oo 5 envi ec as Wiedewsamas 9/24 9/29 10/2 


Oakland Me Corm 


Los Angeles 
San Diego 
Vancouver, B. C. 






461 Market St. 
San Francisco 
DOUVelIas 2541 












Long Beach a 

Portland z 7 

Seattle ' ~» Your Next 
Tacoma Shipment Via 
Asteria McCormick 


Longview 





3. U. S. Patent Office _CHIeRCOTFLL., AUGUST 26, 1933 












Sa 


1 é heer Tune be 











The Traffic World 





Augu 


TH 
Copyrit 
—— 
EFF 
th 
ont 
~o~e 
EDI 
DEC 
7 swe CHAIN OF I 
TERMINALS , 
oO GALLIED INLAND 
WAREHOUSES 
AWarehousing and se : 
I 
* e e e e j 
Distributing Service that is Unequaled | 
Modern construction and equipment pro- selling the product. ) 
vide for the handling of merchandise with Ww ‘all _— h , 
he utmost safety and dispatch. Our ca- or ree 
_ ™ £50 Y 4 a f ‘ hich and distribute valuable food products and | 
poy ¢ aiintel — magia _— other classes of package merchandise. 
worked under cover, gives full protection 
to your merchandise from damage by the Write for detailed information. 
elements. Pool cars are promptly distrib- 
uted. All suburban trucking companies 
maintain offices within the warehouse, pro- 
viding efficient cartage facilities. 
The warehouses are served by all rail- ™ 
roads, Great Lakes steamers and New MI 
York Barge Canal lines. ™ 
Here you are offered every service that ” 
your own branch could furnish other than ™ 
IN 
Al 
PI 
= SENECA AND HAMBURG STS. >> ‘ 
HARVEY C. MILLER W. J. BISHOP D 
President be U E FA L 0 a Y. Kj Gen’! Superintendent 
’ ote T 
Q 
D 





Published weekly by Tue Trarric Service Corp., 418 S. Market St., Chicago, Ill. Entered as 
second class matter January 4, 1913, at the postoffice at Chicago, Ill., under the Act of March 3, 1879, 








THE TRAFFIC WORLD 


Name Registered U. S. Patent Office 
Published Every Saturday By 


THE TRAFFIC SERVICE CORPORATION 


Copyright, 1933 Twenty-sixth Year Member A. B. C. 


a a ee 
E. F. HAMM, Jr., President and Treasurer. HENRY A. PALMER, Secretary. 


Editorial and Business Staff 


H. A. PALMER, Editor and Manager. J. H. SWEET, Circulation Manager. 
B. J. HAMM, Manager, Special Service Department, A. E. HEISS, Chief, 
Washington, D. C. Washington News Bureau. 
Advertising Department—J. B. COX, R. W. CLASSEN. 





418 S. Market Street Mills Building 
CHICAGO, ILL WASHINGTON, D. C. 





TABLE OF CONTENTS 





BDITORIAL. cccciccccccccccecnccccctecbesecersscocccsscstseocsceeses 333 


DECISIONS OF THE COMMISSION: 
Hygrade Food Products Corp. vs. A. T. & S. F. et al.; No. 


RS POE 6.505 0k605050nnsestcnemdndess beheennees cs coneees 335 
Intrastate freight rates and charges, increases in; No. 25133, 
ee ee ee re ree 
Intrastate freight rates and charges, increases in; No. 25135; 
SE Mh Saka scewsisue caterers wise se eweseeee then oeckisase~caees 335 
Intrastate freight rates, surcharges on; No. 25938, Ohio........ 335 
Atchison Chamber of Commerce vs. U. P. et al.; No. 24677; 
SE ED. ob ints arebneabsnaebaesae een eeeenteesaeneeean 335 
Vehicle container rates in southwest; I. and S. 3797............ 336 


Food products packed in glass—classification ratings on L. C. 
L., between points in official and Illinois territories; I. and 
S. 3659; also I. and S. 3803 and 3818, food products in glass 
SI CD oo io ode otse c0sninesevecnvedeseees 336 
U. S. Tobacco Co. vs. N. C. & St. L. et al.; No. 25649; snuff.. 337 


Wayne Produce Co. vs. St. L. B. & M. et al.; No. 25531; 


SE 5.96.6005:46524506 006 bawneenatednerssassisesddsnanbuns 337 
L. & N. R. R. Co. vs. C. N. O. and T. P. Ry. Co.; No. 25089; 
NE ae ION oi 0.9 54 .0:0'0094046.46i0r ssw eed wSeeEE sees 337 
Marietta Pain and Color Co. et al. vs. B. & O. et al.; No. 24439; 
I: SY, OI ios 0.606 cb N.sdaeuunosioemm ates eauanerseaweees 337 
Armour and Co. vs. A. T. & S. F. et al.; No. 23530 and sub. 2, 
BEBGSS DUTIOT, GEE GME POUT oc ccscviceccessesecsccecscces 337 
Swift and Co. vs. B. & O. et al.; No. 24253 and sub, 1; butter, 
I oi naked eabos scene bUNOe ewan eeewseeeeaweree 337 
Rea-Patterson Milling Co. et al. ys. A. T. & S. F. et al.; No. 
Ss GE IOS oo. 0 0:6. 0:0:0.0.5:60.6 05: 6.66006806000640000808 337 
Boren-Stewart Co. et al. vs. A. T. & S. F. et al.; No. 18102; 
I NE TE TID o.oo 06 5. 6:55.06. 008 0000s n ewe neeseswees 337 
Leader Iron Works, Inc., vs. Wabash et al.; No. 25659; iron 
OE EE ME Ske wid caw etic cdeaeel OCC csdwNS ee eeeer dees 337 
ee SO re OP 6. Ge Bion dias ceeiccidicsisccssecesatsavese 339 
MISCELLANEOUS TRAFFIC DECISIONS. .......cccccccccccccccce 341 
RAIL COORDINATION ......... ciated Sado RRR eaNeRe 343 
MOTOR VERICLE TRANSPORTATION qo 6i66ccccscesvcccesscvecese 345 
ee GIN WI 566 ss suis. od ostewsesesedeouresaseeuiuweens 347 
INLAND WATERWAY TRANSPORTATION..............00000005 348 
GE. WOE oii ios 5b Sei sscwawdeewesdss bdnensweewnwes 349 
ei ey. ee ee 352 
WUC GE THE THATS CEA ao 5c cccicccvecsesciccsesesaseces 352 
eee OO TI CE IT eo 6.5 ono -bceiccccedvecetedcsecnsesee 352 
ee Boise lose Sees be ddebasdekusdanioessustanewn 352 
co ee re 356 


ee Oe Re a sinuses weds osigeascseedews ctu 


26, 1933 
es ee 


“When will it 
Get There?” 


You can depend on 
the answer of your 


ERIE Representative 


W. K. VANDIVER 
General Agent 
Birmingham, Ala. 


F. C. McCARTHY 
Division Freight Agent 
Huntington, Ind. 


4 


L. A. DWELLE 
General Agent 
Angeles, Cal. 


















PAGE 329 





































These men know traffic prob- 
lems. The Erie operating or- 
ganization knows how to keep 
freight “on the move.” Working 
together, they provide the kind 
of shipping service that makes 


Erie shippers Erie friends. 


“When will it get there?” is be- 
coming an increasingly impor- 
tant question, with demands for 
materials and equipment keeping 
pace with increased industrial 
activity. Ask your Erie repre- 
sentative for the answer. You 


may depend upon it. 
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SAINT PAUL 


MINNESOTA 


The substantial growth of industry in Saint Paul and its trade territory has proved 
the wisdom of the choice of location by first, the Indians, and secondly, by the 
early settlers and pioneers. Its history is one of development which began with 
nature's rare gift of natural resources enhanced by the cooperative spirit of an 
enterprising citizenry, one which has played a vital part in international, 
national and Northwest affairs both in business and government. The city has 
direct access to the raw materials and basic products of this vast inland empire 
known as one of the world’s most productive regions. 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Take the government out of business. This applies 
to ocean and inland waterway transportation as well as 
to other business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

' Equalization of regulation of the various agencies 
of transport. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
roads as a whole the adequate revenue prescribed by 
sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





CODES AND THE RAILROADS 

_prireoesntengl numerous are the inconsistencies in 

the treatment of transportation developed by the N. 
R. A. Now Coordinator Eastman (see elsewhere in this 
issue) says he has no authority to apply to the railroads 
the principles of the recovery act, and yet, on a previous 
occasion (See Traffic World, August 5, p. 220) he wrote 
a letter to railroad presidents urging them to put more 
men on work that needed to be done, saying: “A country- 
wide drive is on to increase employment. * * * I strongly 
urge that the railroads spend every available dollar in 
putting men back to work and, in so doing their part in 
the drive, they will,” etc. So, though he has no authority 
to do what he is doing, he is doing it just the same. We 
have previously pointed out this inconsistency, but now 
Coordinator Eastman seems to see it himself, though he 
does not discontinue his circus performance of riding 
two horses at once. 

Railroad labor is to be sympathized with in its effort 
to get the railroads under a code to the end that the 
condition of the workers may be bettered. How sad it 
must make these labor leaders to realize that, instead of 
scoring a triumph in having the coordinator act amended 
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so that the level of employment could not be reduced 
below that of May, 1933, they might, if they had only 
known what was being conceived in the Roosevelt brain 
with respect to a national recovery policy for all busi- 
ness—or, perhaps, even if the President had himself 
known what he was going to think in a few minutes— 
they might have had the entire act altered to accord 
with the principles expressed in the recovery act, which, 
as we have pointed out, directs a policy of business ex- 
pansion by hiring more employes instead of one of busi- 
ness economy, which is the underlying thought of the 
coordinator act. They only got a bite where they might 
have had the whole pie. 

s3ut President Roosevelt is right in ruling that the 
railroads cannot be brought directly under the national 
recovery act by applying a code to them. They are al- 
ready governed by the interstate commerce act, the rail- 
way labor act, and the coordinator act. It is too late to 
put them under a code. They must, theoretically, be left 
outside the law that now governs all other business, 
though we note that this is only theory and to keep within 
the letter of the law, for the president says the general 
principles of the national recovery act may properly be 
applied to the railroads, and he and his coordinator, Mr. 
Eastman, are doing their best to accomplish that end, 
outside the law, by urging the railroads to employ more 
men to do needed work. Doubtless, the big stick will 
avail, if they choose to wield it, and the railroads will 
comply, though they would be strictly within their legal 
rights if they told the administration they would com- 
ply with the various laws governing them, as written, 
but would use their own judgment as to going any far- 
ther than that. 

The railroads, as told elsewhere, have already com- 
plied with the suggestion of Coordinator Eastman that 
economies proposed through railroad special committees 
should come under the regional coordinating committees, 
though the southern railroads, in signifying compliance, 
say they do not agree with the coordinator’s interpreta- 
tion of the law. Probably the other railroads do not 
agree either, though they do not say so; we do not agree 
and have no hesitancy in saying so. 

It is important, as Coordinator Eastman has pointed 
out in connection with this matter, that the railroads act 
in good faith with the administration, but it is no less 
important that the administration act in good faith 
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toward the railroads, and this, it seems to us, it is not 
doing. 

The purpose of the coordinator act was to bring 
about railroad economies by inducing concerted action 
which the railroads seemed unable or unwilling to take 
themselves, but it should not be assumed that the admin- 
istration, under that coordinator act, has an exclusive 
right in the matter of bringing about economies. If the 
railroads, as an afterthought, or in the process of educa- 
tion through the coordinator act, or for any other rea- 
son, are now doing or proposing to do themselves, with- 
out being compelled, some of the things the new law was 
expected to induce them to do, the attitude of the ad- 
ministration ought to be one of congratulation rather 
than of jealousy or resentment on the ground that such 
efforts of the railroads are an attempt to circumvent the 
labor provisions of the coordinator act. 

It was clearly understood that these labor provisions 
applied only to economies that might be effected under 
the coordinator act and not to such as might be put 
into effect by the railroads themselves without the inter- 
vention or authority of the coordinator. The attempt to 
restrain them now from these economical measures and 
probable resulting “laying off’ of men is purely the re- 
sult of the effort of the administration to make the co- 
ordinator act consist with the national recovery act and 
is not “keeping faith” with the railroads, which, though 
they may not have been heartily in favor of the coordi- 
nator act, did not oppose it and accepted it; they might 
not have accepted it without a fight if they had under- 
stood that they were not to be permitted themselves to 
put into effect economies that might result in unemploy- 
ment, even below the level of May, 1933. 

Let us be concrete and explicit. If the railroads, of 
their own volition, reduce the passenger service between 
Chicago and St. Louis to two trains a day each way, 
with the resulting discharge of train crews, that is none 
of the coordinator’s business; if they do not choose to re- 
duce that service and the coordinator thinks they should 
do so, then it becomes his business. The national recovery 
act has nothing to do with the case unless, somehow or 
other, the railroads are brought under that act, as they 
are not now. 


It does seem a little queer to have codes for all other 
sorts of business, including motor truck and bus trans- 
port, air transport, and probably ocean transport— 
though there will probably be no code or anything else 
to govern inland waterway transport, largely partici- 
pated in by the government itself—and none for rail 
transport; yet a code for railroads is unthinkable in view 
of all the other laws with which they must comply, es- 
pecially the coordinator law, the intent of which is ex- 
actly opposite to that of the recovery act and the codes. 
The only way we can think of to make things consistent 
under the “new deal” is to scrap all the laws governing 
the railroads and put all transport agencies, including 
the railroads, under a code that will treat them all alike. 
Of course, we are not seriously suggesting this course, 
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though it might have its advantages; it would at least 
wipe out the unfair competition from which the railroads 
are suffering; that is, it would if the effort was to con. 
struct a really fair code and time enough was taken to 
work it out properly instead of rushing it through be. 
‘ause somebody had to catch a train. 

It is too bad, in a way, that such situations pretty 
much obscure the valuable work that the coordinator jis 
really trying to do in other respects—indeed, no doubt, 
even interfering with it. But that is always likely to be 
the result of hasty action and half-baked schemes. Many 
things of the kind are happening in other kinds of busi- 
ness with which it is not our function to deal. 
suming that there was the germ of a sound idea in the 
national recovery scheme, it should have been carefully 
worked out by experts, economists and capable business 
men, instead of hurrying it through and clapping it onto 
all kinds of business in a few weeks. Nothing but con- 
fusion has resulted thus far and nothing but confusion 
ought to have been expected. The inconsistency between 
the recovery act and the coordinator act—the latter only 
a few days the older—and the difference in the treatment 
of labor that could well arise under the two laws is only 
one of many illustrations that could be given. 


Even as- 





We are prepared for more or less chaos in the trans- 
portation business as well as in other business for some 
time to come, but we devoutly pray that, while chaos 
reigns, Coordinator Kastman will work out a sound trans- 
portation plan—and it is one of his duties to do so— 
and that Congress will adopt it. If that happens all will 
be forgiven and forgotten. Perhaps something like the 
present situation is needed to bring about that consum- 
mation. 


REGULATION CHAOS 


(Charles R. Raper, Professor of Transportation, Syracuse University) 

We now have, on the one hand, the railroads regulated with 
too much rigidity and by commissions which lack the incentive 
or the authority to act quickly and affirmatively. We now 
have, on the other hand, the other carriers operating practically 
at their will, without any effective government supervision. 
Such chaos in the regulation policies of our governments is not 
in the interest of the railroads or of the other carriers or of the 
public generally. To clear up this situation should be one of 
our immediate tasks. 


RULES FOR CLAIM SETTLEMENT 


The National Industrial Traffic League has circularized its 
members to obtain their experience under the rule for the 
settlement of claims announced by traffic executives of the 
eastern, western, and southern lines September 2, last year. 
Suggestions as to more Satisfactory arrangements are sought. 
By the announcement of September 2, shippers were informed 
that, in the absence of a declared or agreed value, claims 
would be settled on the basis of established market value at 
destination, as shown by public market quotations, or, in the 
absence of such market prices, on the basis of the invoice 
value at origin, plus freight, if paid. That announcement was 
intended to do away with the practice of making settlements on 
the basis of invoice, plus a certain percentage allowance above 
that, such as were being accorded certain groups of shippers, 
including chain stores. 

The league circular asks, among other things: “Whether 
you are having any trouble collecting full value at destination, 
i. e., When the full value exceeds invoice value.” Full details 
surrounding classes of shipments on which it is held the invoice 
value is not a proper basis of compensation are asked for. The 
circular is signed by E. A. Jack, chairman of the freight claims 
and claims prevention committee, and reply before September 1 
is requested. 
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Decisions of Interstate Commerce Commission 





CHARGES ON LIVESTOCK 


OMPLAINANT in No. 24375, Hygrade Food Products Cor- 

poration vs. A. T. & S. F. et al., which the Comission has 
disposed of by finding livestock consigned to complainant at the 
Union Stock Yards, Chicago, Ill., not subject to yardage charges 
in instances where delivery was or is taken at the unloading 
pens, and finding assailed switching charges not unlawful, alleged 
that for the delivery of carloads of livestock at the Union Stock 
Yards, certain yardage charges assessed in addition to the rates 
named in tariffs on file with the Commission had been and 
were inapplicable and unreasonable and that the Omaha Pack- 
ing Co. in Chicago, a competitor, was unduly preferred. (See 
Traffic World, Aug. 19.) 

The Commission said that while it found in Strauss & 
Adler vs. New York Central, 188 I. C. C. 487, that under the 
provisions of section 15 of the interstate commerce act, para- 
graph 5, and the 28-hour law, unloading en route was required 
“into properly equipped pens for rest, feed and water” without 
extra charge, prompt delivery of livestock to complainant at 
the Union Stock Yards did not require pens so equipped. It 
said if placement into such pens was desired an extra charge 
therefor was not within the inhibition of section 15 that an 
extra charge might not be assessed. 

Commissioner Eastman, concurring in part, said his general 
position with regard to the matter involved was indicated in his 
dissenting expression in E. Kahn’s Sons Co. vs. B. & O., 192 
I. C. C. 705, 710-11. 

Commissioner Lee, dissenting in part, said that with that 
portion of the finding that the assailed switching charge was 
not unreasonable or otherwise unlawful he was in accord but 
he disagreed with the conclusion of the majority to the effect 
that the yardage charges assailed were inapplicable in instances 
where delivery was taken at the unloading pens. He said if 
complainant was of the view that the charges made for the 
use of the stock yards’ facilities were unreasonable or other- 
wise improper, “its remedy lies not with this Commission but 
with the Secretary of Agriculture.’ He said the complaint 
should be dismissed. Commissioners Meyer, Porter, Mahaffie, 
and Miller joined in the Lee dissent. 


INTRASTATE EMERGENCY CHARGES 


By a supplemental report in No. 25135, increases in intra- 
state freight rates and charges, part 13, West Virginia, the 
Commission has modified its prior report, 191 I. C. C., 351, and 
order subsequently ordered as to the surcharges in West Vir- 
ginia, to except therefrom the intrastate transportation of lum- 
ber from Nallen and Rainelle, W. Va., to certain points; coal 
and coal briquets, from and to specified points; bituminous coal 
in local switching service at Wheeling, W. Va., coke, coke 
breeze, coke dust, and coke screenings, from Follansbee to 
Wheeling and Benwood; sand and gravel between all stations 
on the Kanawha, Glen Jean & Eastern, and coated stone and 
gravel, Charleston to specified points. An order reopening the 
proceeding for the purpose of making the exceptions noted was 
issued. 

Kentucky 


In No. 25135, increases in intrastate freight rates and 
charges, part 4, Kentucky, in a supplemental report, the Com- 
mission has modified its prior report, 186 I. C. C. 615, and 
order, excepting from the surcharge increases the intrastate 
transportation of sand and gravel from Ashland and South Ports- 
mouth, Ky., to Robinson Creek, Ky. An order reopening the 
proceeding for the purpose of making these exceptions was 
issued. 

Ohio 

In No. 25938, surcharges on intrastate traffic within the 
state of Ohio, the Commission, in a supplemental report, has 
modified its prior report, 194 I. C. C. 329, and order, excepting 
from the surcharge increases intrastate transportation of fur- 
hace fluxing stone and raw dolomite, in open top cars. An 
order reopening the proceeding for the purpose of making these 
exceptions was issued. 

: In another supplemental report in No. 25938, surcharges on 
intrastate traffic within the state of Ohio, the Commission has 
modified its prior report, 194 I. C. C. 329, and order, to except 
from the surcharge requirements lake or river filling stone 
from Amherst to Port Clinton, O., and face brick, from Upper 











Sandusky to Cleveland, O. An order reopening the proceeding 
for the purpose of making these exceptions was issued. 


TRUCK-RAIL FREIGHT RATES 


In a report in No. 24677, Atchison Chamber of Commerce, 
Atchison, Kan., vs. Union Pacific et al., the Commission, by 
division 2, on complaint alleging that under tariffs purporting to 
cover a coordinated truck-rail freight service, filed with the rail- 
road commissions of Kansas and Nebraska in the name of Union 
Pacific Stages, Inc., the Union Pacific and the St. Joseph & Grand 
Island railroads were charging rates on less carload traffic mov- 
ing intrastate between points on their lines in Kansas and 
Nebraska in violation of section 1, 3 and 13 of the interstate 
commerce act, has found undue prejudice to shippers of Atchison, 
Kan., undue preference of competitors located at points on de- 
fendants’ lines from which the assailed rates were applied, and 
unjust discrimination against interstate commerce. The report 
was written by Commissioner Tate. 

The Union Pacific Stages, Inc., operates bus lines generally 
paralleling lines of the Union Pacific system in Oregon, Idaho, 
Utah, Nevada and California, Its outstanding capital stock is 
owned by the Oregon Short Line Railroad Co., whose capital 
stock in turn is owned by the Union Pacific which also owns 
practically all the capital stock of the St. Joseph & Grand Island. 

On application the Kansas commission issued a certificate 
of convenience authorizing the stage company to perform a 
coordinated truck-rail freight service as a common carrier of 
property intrastate in Kansas. Commissioner Tate said such a 
certificate was not required under Nebraska law but it appeared 
that before inaugurating a service therein the stage company 
applied to the Nebraska commission for authority to file and 
publish a tariff covering its contemplated operations, whereupon 
the Nebraska commission entered an order authorizing the 
stage company “to operate and publish and collect the rates” 
covered by the application. He said that since the hearing in 
this case, the Commission had been advised by the Kansas com- 
mission that by its order of April 20, 1933, all intrastate rates 
of the stage company in Kansas were cancelled on five days’ 
notice. Hence, he said, the proceeding, in so far as it related 
to Kansas traffic, was moot and the only question remaining for 
determination concerned the rates in Nebraska. 

Commissioner Tate said that prior to the establishment of 
the rates prescribed for interstate application in Western Trunk 
Line Class Rates, 164 I. C. C. 1, motor-truck lines had made 
heavy inroads into defendants’ short-haul less-than-carload traffic 
in Kansas and Nebraska. Realizing that the increased class rates 
prescribed in the case cited would result in further losses in 
such traffic, he said, defendants considered means by which to 
preserve what remained and to regain what had been lost of 
this traffic to the motor trucks. He said reductions in defendants’ 
short-haul rates on less than carload traffic were not deemed 
feasible as it was feared that such action would result in relative 
reductions in their rates for longer hauls, and that to avoid 
such a possibility, defendants, on June 5, 1931, entered into a 
contract with the stage company under which they agreed to 
furnish the necessary equipment and facilities, and to receive 
and transport, as a private carrier intrastate between points on 
their lines in Nebraska and Kansas, property in the custody of 
the stage company as a common carrier. 

Defendants, according to Mr. Tate, urged that the rates 
asSailed were published and the service in connection there- 
with performed in the name of the stage company “a sep- 
arate legal entity with authority to make contracts, to control 
its own affairs, and to carry on its own business;” and that in 
failing to name the stage company as a party defendant the 
complaint was defective. They contended further that there 
was nothing unlawful in the arrangement between them and 
the stage company, and also denied that the operations in- 
volved resulted in undue preferences and prejudices as between 
shippers or localities or that there was unjust discrimination 
against interstate commerce. The defendants also contended 
that even if the operations and rates of the stage company 
could properly be regarded as being those of defendants the 
situation would still be lacking in many of the facts necessary 
to create violations of sections 3 and 13 of the act, because 
defendants’ lines did not reach Atchison and therefore could 
not establish a service of the character here involved from 
that point to destinations in Nebraska, except in connection 
with other carriers. 
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Citing United States vs. Reading Co., 253 U. S. 26 (40 S. Ct. 
Rep. 425) Commissioner Tate said that applying the rule of 
law stated therein it was clear that the prohibition against 
state rates and practices which discriminated against interstate 
shippers might not be defeated by defendants through the me- 
dium of a separate corporation which was plainly their mere 
instrumentality. 

“Defendants so dominate the stage company that it is proper 
for us to regard the transaction here involved as that of the 
former,” said Commissioner Tate. “ “Therefore, the contention of 
defendants that the relationship existing between the stage 
company and defendants is not such as to require a treatment of 
the former as but an alter ego of the latter is without merit. 
From the foregoing it is clear that the arrangement between 
defendants and the stage company is unlawful.” 


The commissioner said further that defendants could not 
through independent contractors provide common carrier services 
and facilities, and charge less therefor than the tariffs provided 
for, were such services performed and such facilities furnished 
by the defendants themselves. In conclusion, the report said: 


It is true Atchison is not on defendants’ lines, but the latter 
participate in the movement of traffic and in the rates applicable 
thereon from Atchison to points in Nebraska, which rates are higher 
than the rates published in the Stage Company’s tariff on similar 
commodities for like distances. This causes undue prejudice to ship- 
pers at Atchison and undue preference of shippers at points on de- 
fendants’ lines in Nebraska on traffic moved to Nebraska destina- 
tions, and unjustly discriminates against interstate ' commerce, 

We find that the charging intrastate in Nebraska of the rates 
named in tariffs filed in the name of the Union Pacific Stages, Inc., 
and application of the classifications and practices in connection 
therewith result in undue prejudice to Atchison manufacturers and 
dealers and in undue preference of competitors located at points on 
defendants’ lines from which said rates are applied, and in unjust 
discrimination against interstate commerce. 

We do not here pass upon the question of the propriety or im- 
propriety, lawfulness or unlawfulness of a rail carrier’s furnishing 
pick-up and delivery service within the switching limits of stations 
on its line or within some proper limitations, for a consideration over 
and above its regular charge from station to station. We do not con- 
sider it necessary here to pass upon that question. It is the making 
of charges for the haul from station to station or for such haul plus 
pick-up or delivery charges less than the regular published tariff 
charges for the haul from station to station, which practice we find 
to result in undue prejudice or unjust discrimination against inter- 
state commerce, that is here condemned. 

No order for the future will be entered, but defendants will be 
expected to remove without delay the undue prejudice, preference 
and discrimination found to exist. If the defendants do not within 
a reasonable time meet this expectation, the complainant may by 
further petition herein again call the matter to the Commission's at- 
tention for reopening or for such other action as may then seem 
proper. 


FERRY-TRUCK SERVICE 


In its report in I. and S. No. 3797, vehicle container rates 
in the southwest (see Traffic World, Aug. 19), the Commission, 
by division 2, dealt with the proposed experiment of the St. 
Louis Southwestern to meet motor truck competition by carry- 
ing motor vehicles, loaded or empty, on flat cars. The carrier 
proposed to establish rates on loaded or empty vehicles between 
St. Louis on the one hand and Blytheville, Camden, Jonesboro, 
Lewisville, Little Rock, North Little Rock, and Pine Bluff, Ark., 
and Shreveport, La., on the other. 


Protests came from the Memphis Freight Bureau, the Cham- 
ber of Commerce of Houston, Tex., and a number of south- 
western rail carriers. 


Respondent proposed to furnish flat cars for the movement 
of the vehicles and to place such cars for loading and unload- 
ing at or alongside of ramp-equipped station platforms. Out- 
a the proposed charges for the service the Commission 
said: 


The proposed rates per vehicle from and to St. Louis are $37.50 
to and from Blytheville and Jonesboro, $52.50 to and from Little Rock 
and North Little Rock, $60 to and from Pine Bluff, $67.50 to and from 
Camden, $75 to and from Lewisville, and $90 to and from Shreveport. 
Under a rule in the tariff governing the application of rates from 
and to intermediate points the rates between the points named would 
also apply between unnamed points, including East St. Louis, IIl., in- 
termediate thereto on the line of respondent. The suspended schedules 
also contain a provision that not to exceed three stops in transit 
may be made for loading and unloading or for unloading of freight 
in or from vehicles at a charge of $6.30 per stop. 


The protestant rail lines contended that the proposed serv- 
ice and rates were devised by respondent largely to enable it 
to utilize and extend the operations of its subsidiary, the South- 
western Transportation Co., but the respondent emphatically 
denied that. They further contended that. the proposed rates 
were unreasonably low, and lower than reasonably necessary 
to meet truck competition. The Memphis Freight Bureau ob- 
jected for similar reasons, contending that the proposed rates 
would disrupt relationships prescribed in the southwestern re- 
vision between the rates from St. Louis and the rates from 
Memphis to points covered by the suspended schedules to a 
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greater extent than necessary to enable respondent to meg 
motor truck competition. In its findings the Commission sajq: 


In this proceeding the burden is on respondent to show with rea. 
sonable certainty that the proposed rates would be compensatory and 
thus would not impose a burden on other traffic. Respondent has 
failed to sustain that burden in respect of the proposed rates where 
only one vehicle would be loaded on a car. However, we are of the 
opinion and find from the evidence that the proposed rates would be 
compensatory for a minimum of two vehicles per car, * * * 

Based upon the showing made on this record we are of the 
opinion and find that the proposed rates are not lower than are 
reasonably necessary to enable respondent to meet motor-truck com- 
petition, and that they would not disrupt existing relations betwee 
the rates from St. Louis and the rates from Memphis to the destina. 
tions here considered any more than is reasonably necessary to enable 
respondent to meet such competition. 

A further matter presented for consideration is the meaning of 
the words ‘or similar container’? used in the proposed tariff in de. 
fining a vehicle. Protestant carriers contend that the use of those 
words renders the tariff ambiguous. We agree with that contention, 
As previously indicated, those words apparently were intended to 
cover a vehicular container similar to a truck or trailer body, but 
the record discloses no sufficient reason why the kinds or types of 
vehicles for which the tariff was designed could not have been spe. 
cifically named. 

Questions as to whether the service here proposed by respondent 
to meet truck competition is that best adapted for the purpose and 
as to whether, as contended by certain of protestants, it would bene. 
fit freight forwarders and truck operators more than it would re- 

- spondent, are not those for our decision. The decision of such ques- 
tions is a responsibility of management and we are not the mana- 
gers of the railroads. 

We find that the suspended schedules have not been justified, 
An order will be entered requiring their cancellation and discontinu- 
ing this proceeding without prejudice to the filing of new schedules 
for application between St. Louis, on the one hand, and Blytheville, 
Jonesboro, Little Rock, North Little Rock, and Pine Bluff, on the 
other, in conformity with the findings herein. 


The Commission said that as to the proposed rates to 
Camden, Lewisville and Shreveport there was neither actual 
nor threatened truck competition between St. Louis and those 
points and that there was no justification for disrupting the 
normal classification relations by extending the proposed rates 
to apply between those points. 

Commissioner Tate, concurring, favored finding justified the 
schedules for both the carriage of one vehicle and that of two 
vehicles. He wished the carrier to have a chance to try out 
the plan as proposed. 

Commissioner Aitchison, concurring in part, said that if the 
plan were put into effect and extended by other carriers, since 
all classes of traffic and commodities would be transported at 
the same rate, the “destructive effect of Such a proposal upon 
the rate structure established in the southwest is evident.” 
Continuing, he said: 


It is thus pertinent for consideration whether the rates designed 
to move the truck vehicles are compensatory. The evidence does 
not definitely establish that the proposed rates would be compensa- 
tory; it is in part based on conjecture and assumption, and is not 
trustworthy. Further, the record is not convincing that the plan 
would successfully meet the truck situation, for its extension gen- 
erally might result in such curtailment of the revenues of the car- 
riers as to lead to results which can scarcely be imagined. We 
ought not to be left to the unsatisfactory course of dealing with 
the amount of minimum rates in a series of investigation and sus- 
pension proceedings, as must be the case if we are to treat with the 
parties to the incipient rate war in the manner suggested by these 
proceedings. Under the circumstances, I cannot approve such a radi- 
cal departure from the present practice as here proposed, leading, as 
I feel it would, to a depletion generally of the revenues of the car- 
riers, to the destruction of the carefully worked out class-rate struc- 
ture, and to the stimulation, rather than to the meeting, of truck 
competition. 


FOOD PRODUCTS IN GLASS 


With Commissioners Tate, Aitchison and Porter dissenting 
and condemning the report of the majority as inadequate, the 
Commission, in a report written by Commissioner McManamy On 
further hearing, in I. and S. No. 3569, Classification ratings on 
food products, less than carload, packed in glass, between points 
in Official and Illinois territories, embracing also I. and S. Nos. 
3803 and 3818, Food Products in Glass or Earthenware Con- 
tainers, has reversed the prior decision in 185 I. C. C. 138, and 
has found justified schedules proposing to reduce less than 
carload ratings in official territory on a number of food prod- 
ucts, packed in glass containers, to the basis currently appli- 


cable on the same products packed in tin containers. Commis- 
sioner Mahaffie noted a dissent. 
In justification of the suspended schedules, respondents 


asserted there was nothing incident to glass containers them- 
selves nor the types of food with which they were packed that 
would warrant less than carload ratings on glass-packed goods 
in excess of those on goods packed in tin. Due to improvements 
in manufacturing processes, said the report, the present-day 
glass containers were quite sturdy—if not as sturdy as the tin 
containers. It said further the claims which respondents paid 
for breakage of glass-packed goods were negligible. The foods 
packed in glass were of the same kind and quality as those 
packed in tin, continued the report, but due to the fact that 
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the glass containers cost less a pound than the foods with 
which they were packed and weighed more a unit than the 
tin containers, the value of the glass-packed foods was less 
than that of tin-packed foods. 

“That there is no transportation factor to justify the mainte- 
nance of higher ratings on these articles when packed in glass 
than When packed in tin is further evidenced by the fact that 
respondents maintain the same carload ratings on practically 
all of them, irrespective of whether they are packed in glass 
or metal containers,” said the report. 

Respondents asserted that while the present ratings on the 
glass-packed products might not be unreasonably high, it would 
nevertheless be to their interest, and in the public interest, 
to reduce them. They gave three reasons: 


(1) A greater use of glass containers would result and respond- 
ents would profit from hauling the increased tare weight; (2) less- 
than-carload shipments of glass-packed goods moving by truck would 
pe restored to rail service in more than sufficient volume to compen- 
sate for the loss of revenue on the tonnage already moving by rail; 
and (3) the reductions would in any event prevent a decrease in the 
use of glass containers. 


Two sales directors for concerns manufacturing glass con- 
tainers testified supporting respondents on this point, accord- 
ing to the report, that in the past few years they had encoun- 
tered increasing difficulty in selling their containers in competi- 
tion With tin, and that in a number of instances prospective 
purchasers had mentioned rates as a factor militating against 
the use of glass containers. The report said that at the further 
hearing, the traffic manager for a manufacturer of table syrup 
testified that his company packed syrup both in glass and in 
tin, that 90 per cent of the glass-packed product was being 
shipped by truck and if the rates for the glass packages were 
reduced as proposed in the suspended schedules 75 per cent of 
the tonnage in glass would be shipped by rail: The report said 
the rates for table syrup were now two classes or 54.5 per cent 
higher in glass than in tin packages. 

Commissioner McManamy said the shippers and the re- 
ceivers of the food products in question were not opposed to 
the proposed schedules, and that the opposition to them was 
limited to concerns engaged in the manufacture of metal con- 
tainers. In the absence of some _ substantial transportation 
factor that would tend to justify a difference in the ratings on 
the two types of containers, it was obvious that the proposed 
parity would not unduly prejudice the manufacturer of metal 
containers or unduly prefer the makers of glass containers, said 
the report. 

Commissioner Tate, who wrote the dissenting opinion con- 
curred in by Commissioners Aitchison and Porter, said the re- 
port of the majority was so inadequate to convey a complete 
picture of the evidence introduced as to call for analysis of that 
evidence in order that the members of division 2, of whom he 
was one, might not be placed in the position of having arbi- 
trarily found not justified a proposal which was set forth by the 
majority in such a way as to appear to be of indubitable merit. 

Exception was taken by the dissenters to the statement of 
the majority as to glass containers being sturdy, if not as 
sturdy as the tin containers. 

“If by this is meant that glass containers are no more 
fragile than tin containers,’ Commissioner Tate said, “such a 
conclusion contradicts the ordinary experience and observation 
of all. Moreover, respondents’ insistence in this respect is 
effectually met by their intention to continue unmodified the 
general tariff rule which requires that packages containing 
articles in glass be marked ‘Fragile—Handle with Care,’ or 
with similar precautionary marks. The majority ignores this.” 

After taking other exceptions to the majority report, Com- 
missioner Tate said that furthermore, “the avowed purpose of 
the carriers to encourage the use of glass containers and the 
movement of glass-packed foods, at the expense of tin-packed 
foods, by the removal of the proper rate differential between 
them,” savored strongly of undue prejudice to a _ particular 
description of traffic under section 3. 





COMMISSION REPORTS 


Snuff 


No. 25649, United States Tobacco Co. vs. N. C. & St. L. 
et al By division 4 Reparation awarded on finding rates, snuff, 
less than carloads, Nashville, Tenn, to points in Missouri, ap- 
plicable except those which exceeded the lowest contempora- 
heous combination over the routes of movement, which lowest 
combinations were applicable. 

Vegetables 

No. 25531, Wayne Produce Co. vs. St. L. B. & M. et al. 
By division 4, Reparation awarded on finding rate, one mixed 
carload of fresh and green vegetables, Weslaco, Tex., to Fort 
Wayne, Ind., inapplicable. Applicable rates were class C rate 
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of $1.02 on beets, carrots and cabbage, and the first-class rate 
of $3.39 on mustard. 
Switching at Cincinnati 


No. 25089, Louisville & Nashville Railroad Co. vs. Cin- 
cinnati, New Orleans & Texas Pacific Railway Co. By division 
3. Charge of $9 a car for switching at Cincinnati, O., between 
Gest Street yard and the produce auction house found not un- 
reasonable or otherwise unlawful, but charge of same amount 
for switching on account of complainant between Vine Street 
yard and the auction house found not unreasonable, but un- 
justly discriminatory and unduly prejudicial to extent it ex- 
ceeded, exceeds or may exceed the charge contemporaneously 
exacted from any other carrier under similar circumstances 
and conditions. Cease and desist order effective on or before 
November 16. Reparation denied. Commissioner McManamy 
dissented. 

Whiting, Benzol, Etc. 


No. 24439, Marietta Paint & Color Co. et al, vs. B. & O. et 
al. By the Commission. Rate, whiting, St. Louis, Mo., to High 
Point, N. C., not unreasonable. Rates to High Point on de- 
natured alcohol, from Curtis Bay, Md.; on gypsum, from Easton, 
Pa., and on benzol, solvent naphtha and toluol from Pittsburgh 
and Aliquippa, Pa., unreasonable. Rate on the denatured al- 
cohol prior to April 15, 1931, unreasonable to extent it exceeded 
44 cents, but rate assailed on and after that date was not and 
is not unreasonable. Rate on the gypsum was, is and for the 
future will be unreasonable to extent it exceeded, exceeds or 
may exceed 29 cents. Rates on the benzol, solvent naphtha, 
and toluol unreasonable in the past to extent they exceed 37.5 
per cent of the corresponding contemporaneous first-class rates, 
and unreasonable for the future to extent they exceed or may 
exceed 48 cents from Pittsburgh and 49 cents from Aliquippa. 
Emergency charges may be added. Complainant entitled to 
reparation. Order for future effective on or before November 
17. Commissioner Mahaffie, dissenting in part, joined by Com- 
missioner Lee, said he could not concur in the finding that ben- 
zol, solvent naphtha and toluol should take the same rates as 
prescribed on gasoline, as they were commodities of much 
greater value and should take rates no lower than 37.5 per cent 
of first class. 

Butter, Eggs, Poultry 


No. 23530, Armour and Co. vs. A. T. & S. F. et al., embrac- 
ing also No. 24253, Swift & Co. vs. B. & O. et al. and two 
sub-numbers thereunder, No. 1, Same vs. A. T. & S. F. et al., 
and No. 2, Armour & Co. vs. A. C. & Y. et al. By division 2. 
Complainants and interveners entitled to reparation on finding 
of unreasonableness as to rates, butter, eggs and dressed poul- 
try, in straight or mixed carloads, points in Kansas and Mis- 
souri to points in official territory. Assailed rates prior to 
December 3, 1931, unreasonable from Osborne, Kan., to extent 
they exceeded the corresponding concurrent rates from Wichita, 
Kan., by more than 8 cents, and from Clay Center, Kan., to 
extent they exceeded the corresponding concurrent rates from 
Wichita. Rates assailed from Parsons, Kan., prior to December 
3, 1931, unreasonable to extent they exceeded the corresponding 
concurrent rates from Russell Creek, Okla. Rates assailed from 
Springfield, Weaubleau, Carthage, Clinton, Eldorado Springs and 
Nevada, Mo., unreasonable to extent they exceeded the corre- 
sponding concurrent rates from Garfield and Rogers. 


Grain and Grain Products 


No. 25552, Rea-Patterson Milling Co. et al. vs. A. T. & S. F. 
et al. By division 2. Dismissed, Destination switching charges 
for delivery of carload shipments of grain and grain products 
at destinations in Oklahoma found not shown to have been in- 
applicable, 

Canned Tomatoes and Beans 


No. 18102, Boren-Stewart Co. et al. vs. A. T. & S. F. et al. By 
division 3. Rates, canned tomatoes, and canned tomatoes and 
canned beans, in mixed carloads, points in Arkansas, Missouri, 
and Oklahoma to destinations in Texas unreasonable to the 
extent they exceeded those established on July 14, 1928, on like 
traffic from and to such points, Reparation awarded. Findings 
limited to rates on canned goods from Missouri and Arkansas 
origins specifically named in complaint and from Watts and 
Westville, Okla., Washburn and Sampson, Mo., and Summers, 
Ark. So far as rates to Marshall, Tex., are concerned, findings 
limited to shipments made in that portion of the statutory period 
prior to February 15, 1925. 


Iron and Steel Articles 


No. 25659, Leader Iron Works, Inc., vs. Wabash et al. By 
division 3. Dismissed. Failure of defendants to grant transit 
on interstate carload shipments of iron and steel articles shipped 
to Decatur, Ill., and reshipped thence in form of completely 
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set-up steel tanks, found not to have resulted in the collection 
of inapplicable charges. Commissioner Lee dissented. 


MISSOURI ABANDONMENT 


The Commission, by division 4, in Finance No. 9790, Kansas 
City, Excelsior Springs & Northern Railway Co. et al., abandon- 
ment, has issued a certificate permitting abandonment, as to 
interstate and foreign commerce, by the Kansas City, Excelsior 
Springs & Northern of its railroad in Clay county, Mo., extend- 
ing from Excelsior Springs Junction to Excelsior Spring, 8.72 
miles, and abandonment of operation thereon by the Wabash 
and its receivers. Abandonment was protested. The capital 
stock of the company is owned by the Wabash. 


COMMISSION ORDERS 


Finance No. 9036, Application of C. G. W. for certificate to aban- 
don its line between Rollingstone and Altura, Winona county, Minn., 
Railroad & Warehouse Commission of State of Minnesota permitted 
to intervene. 

No. 24930, Northwestern Retail Coal Dealers’ Association vs. C. 
M. St. P. & P. Order entered herein on June 14, 1933, modified to be- 
come effective on October 31, 1933, upon not less than 30 days’ notice 
instead of September 21, 1933. 

No. 26056, Wisconsin Manufacturers’ Association vs. A. & R. et 
al. American Cotton Manufacturers’ Association; North Carolina Cot- 
ton Manufacturers’ Association, Inc.; and Cotton Manufacturers’ As- 
sociation of South Carolina permitted to intervene. 

Finance No. 8098, Southern Pacific et al. construction, Finance 
No. 8161, Western Pacific construction, Finance No. 8198, A. T. & S. 
F, construction and Finance No. 8449, City of Stockton construction. 
Petition of City of Stockton praying that order entered herein on 
June 19, 1933, further extending to December 31, 1933, the time for 
completing construction of lines authorized herein be amended to 
provide that construction must be completed not later than Septem- 
ber 20, 1933, denied. 

No. 17304, International Oil Co, et al. vs. A. & S. et al. Wing Oil 
Co., E. J. McKellar and N. McKellar, copartners doing business under 
the name of McKellar Service Garage, Guerney Oil Co., also known as 
Larson and Leegard, of Valley City, N. D., and A. H. Denning per- 
mitted to intervene. 

No. 26080, Northeast Kentucky Coal Bureau vs. C. & O. West 
Virginia Coal & Coke Corporation permitted to intervene. 

No. 24384 and Sub. 1 and 2, Dean Grain Co. et al. vs. C. R. I. & 
P. et al. Complaints dismissed upon complainants’ request. 

No, 25788, Herzog Lime & Stone Co. et al. vs. C. C. Cc. & St. L. 
Complaint dismissed upon complainants’ request. 

The Commission has dismissed No. 24684, Suttie-Peckham Co., 
a partnership consisting of J. C. Suttie and H. K. Peckham vs. C. 
B. & Q. et al., No. 25166, Sub. 1, Sinclair Texas Pipe Line Co. vs. A. 
T. & S. F. et al., No. 25713, Albers Bros. Milling Co. vs. C. P. et al. 
and No. 26017, Bisbee Linseed Co. vs. Pennsylvania et al. upon com- 
plainant’s request. 

Finance No. 9601. C. B. & Q. abandonment. Effective date of cer- 
tificate of public convenience and necessity issued in this proceeding 
on June 19, 1933, is further extended for 10 days. 

No. 23868 and Sub. 1 to 8, incl., Swift & Co. et al. vs. A. T. & 
S. F. et al. Interstate Cotton Oil Refining Co. permitted to in- 
tervene. 

No. 17000, Part 8, Cottonseed, its products and related articles, 
rate structure investigation. The supplemental order entered herein 
on July 31, 1933, is modified by striking therefrom the second ordering 
paragraph and the words “except as provided in the next succeeding 
paragraph hereof’’ at the end of the first ordering paragraph. 

No. 23381 (and Sub. 1), Boydton Manufacturing Co., Inc., et al. 
vs. Southern et al. and No. 23385, Barnes Lumber Corporation et al. 
vs. C. & O. et al. Order entered herein on May 9, 1933, is modi- 
fied so as to become effective on August 24, 1933, upon not less than 
one day’s notice instead of 30 days’ notice. 

No. 23868 (Sub. No. 5), Armour & Co. et al. vs. A. T. & S. F. et 
al. Live Stock Traffic Association and Texas & Southwestern 
Cattle Raisers’ Association permitted to intervene. 

No. 25091, United Brick & Tile Co. vs. A. T. & S. F. et al. Order 
entered herein on May 17, 1933, is modified so as to become effec- 
tive on August 24, 1933, upon not less than one day’s notice instead 
of 30 days’ notice. 


PETITIONS FOR REHEARING, ETC. 


_No, 25938, Surcharges on intrastate traffic within the state of 
Ohio. B. T. Jones, for respondent carriers, asks modification of or- 
ders entered herein, to permit carriers to publish rate of $2.40 per 
ton of 2240 pounds on pig iron, minimum weight 56,000 pounds, from 
Toledo, O., to Lowellville, O., such rate to be not subject to provi- 
—_ of Tariff of Emergency Charges I. C. C. 2640 issued by B. T. 
vones, 

No. 25481, Olds & Whipple, Inc., vs. N. Y. N. H. & H. Defendant 
asks reconsideration upon record therein. 

No. 25140, Interstate Cotton Oil Refining Co. vs. T. & P. et al. 
Defendants ask reconsideration and modification of order upon pres- 
ent record and/or oral argument before entire Commission, and/or 
rehearing and extension of effective date of order. 

Fourth Section Application No. 14713, Iron and steel in the south, 
filed by J. E. Tilford, agent. Applicants herein, by J. E. Tilford, 
chairman Southern Freight Association, their agent, ask reopening 
of said proceedings, reconsideration of decision therein, and granting 
a rehearing and/or reargument therein, solely with respect to the 
proposed competitive rates from southern producing points to official 
territory border points, including the Ohio River crossings and Vir- 
ginia and Maryland gateways. 

No. 23901, Oklahoma Millers’ Association vs. A. T. & S. F. et al. 
Complainant asks reopening and reconsideration by entire Commission 
upon record as made, the decision of division 2 of July 14, 1933. 

No. 25938, Surcharges on intrastate traffic within the state of 
Ohio. B. & O. and C. C. C. & St. L. ask modification of findings and 
order of June 6, 19338, herein, in so far as they may apply in con- 
nection with publication in Agent Jones’ Tariff I. C. C. 2255, of a 
reduced rate of $3.15 from Addyston, O., to Cleveland, O., on cast iron 
pipe, carload minimum 30,000 pounds, cast iron pipe with prepared 
joints, carload minimum 36,000 pounds, and cast iron pipe in mixed 
carloads with pipe fittings named on page 10 of Jones’ I. C. C. 2255, 
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minimum 36,000 pounds, rates to be subject to provisions of Tariff os 
Emergency Charges, I. C. C. 2525 of B. T. Jones, supplements theret, 
and successive issues thereof. 

No. 25302, Standard Paper Manufacturing Co. vs. B. & O. et a) 
Defendants ask modification of order, dated April 26, 1933. j 

No. 24435, Missisquoi Pulp & Paper Co. et al. vs. N. Y. C, 
Defendants ask modification of order, dated May 24, 1932. 

No. 15007, Pittsburgh Coal Producers’ Association et al. vs. A. ¢ 
& I. et al., and related cases, Lake Carlo Coal Rates, 1925. Defeng- 
ants, in a supplemental petition ask for vacation, modification, o, 
amendment of the Commission’s orders dated May 9, 1927. 

No. 17000, Part 4-A, Rate structure investigation, refined petroleun 
products in southwest. Respondents, Southwestern lines, ask fo, 
reconsideration and modification of findings and order. 

No. 25135, Part 4, Increases in intrastate freight rates and charges 
Kentucky. C. & O., respondent herein, asks for modification of order 
of June 6, 1933, to extent of excepting from the provisions thereof the 
intrastate transportation, in carloads, of scrap iron, from Maysville. 
Ky., to Ashland, Ky., and on asphalt, in tank cars, from Leach, Ky, 
to Catlettsburg, Ky., all on C. & O. 

No. 23186, McClamrock Co. et al. vs. A. & Y. et al. Defendants 
ask recosnideration and reargument before full Commission. 

No. 24790, Alemite Corporation vs. B. & O et al. and No. 2529), 
Eagle-Picher Lead Co. vs. Pennsylvania et al. Defendants ask the 
Commission to review and reverse the findings of division 3 and to 
dismiss the complaints. 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 10006, permitting the receivers 
of the St. Louis-San Francisco Railway Company to abandon opera- 
tion of certain parts of the Deering branch of said company in Pemis- 
cot and New Madrid counties, Mo., approved. 

2eport and certificate in F. D. No. 10076, permitting the Penn- 
sylvania Railroad Company to abandon a branch line of railroad in 
Fayette county, Pa., approved. 


et al, 


FINANCE APPLICATIONS 


Finance No. 10114. The Pennsylvania Railroad Co. and the Grand 
Trunk Western Railroad Co. ask authority, under paragraph (4), sec- 
tion 5, of the interstate commerce as amended by section 202 of the 
emergency railroad transportation act, 1933, to acquire control by 
purchase of capital stock and by lease of the Grand-Trunk-Pennsyl- 
vania Transportation Co. The Pennsylvania will own 75 per cent and 
the Grand Trunk Western 25 per cent of the stock. The Grand Trunk- 
Pennsylvania Transportation Co., according to applicant, will purchase 
and own the four car ferries now owned by the Grand Trunk-Mil- 
waukee Car Ferry Co. and operated by the Grand Trunk Western 
tailroad Co., in car ferry service across Lake Michigan between 
Muskegon, Mich., and Milwaukee, Wis., under certificates issued in 
F. D. No. 7528, 158 I. C. C. 239, and authorization of the Commission 
in F. D. No. 9112. Applicants pointed out that the Pennsylvania 
Railroad Co. and the Grand Trunk Western Railroad Co. now had 
on file with the Commission applications in F. D. Nos. 9109 and 9112, 
respectively, for certificates of public convenience and necessity with 
respect to the car ferry plan. In F. D. No. 9109, application Pennsyl- 
vania Railroad Co., and F. D. No. 9826, «plication Grand Trunk-Penn- 
sylvania Transportation Co., the Commission, by division 4, has dis- 
missed the intervening petitions of the Wisconsin & Michigan Trans- 
portation Co., the intervener having asked permission to withdraw its 
petitions. 

Finance No. 10115. Joint and several application of the Atchison, 
Topeka & Santa Fe Railway Co. and Denver & Rio Grande Railroad 
Co. for certificate of public convenience and necessity for extensions 
of operations of said companies in Fremont county, Colo., by each 
applicant extending its operations over the tracks of the other ap- 
plicant for a distance of approximately 1.38 miles westerly of Port- 
land, Colo. Proposed extension will have the effect of giving each 
applicant a double track for a distance of approximately 1.38 miles 
and will increase the convenience, economy and safety of operation 
by each applicant. 

Finance No. 10111. Mississippi Central Railroad Co. asks authority 
to issue an unsecured note for $150,000 to the United States Lumber 
Co. to evidence unsecured indebtedness to that company. 

Finance No. 10112. Chesapeake & Ohio Railway Co. asks authority 
to abandon its Craig Valley branch extending from Eagle Mountain 
to Newcastle, Va., 26.41 miles. The line serves a sparsely settled 
mountain territory which is also served by highway transportation, 
according to applicant. 





LOANS TO RAILROADS 


Commissioner Meyer in a letter to T. M. Schumacher, chail- 
man of the executive committee of the Western Pacific Railroad 
Co., has advised that division 4 has been unable to find that a 
loan of $1,000,000 requested by the Western Pacific from the 
R. F. C. to pay interest would be adequately secured and that 
therefore it must withhold its approval of the loan. The applica- 
tion for the loan was made July 28. 


PENNSYLVANIA OFFICES 


The Commission has authorized William W. Atterbury, 
president of the Pennsylvania Railroad Co., in addition to the 
positions he already holds with railroad companies, to hold a 
directorship or other office with each of the following companies: 
Cincinnati Union Terminal Co., Detroit Union Railroad, Depot 
and Station Co., Fort Street Union Depot Co., Fort Wayne Union 
Railway Co., New York and Long Branch Railroad Co., Penn- 
sylvania-Reading Seashore Lines, Peoria and Pekin Union Rail- 
way Co., Stone Harbor Railroad Co., and Wildwood and Dela- 
ware Bay Short Line Railroad Co. e 

Acting on an application of the Pennsylvania Railroad Co. 
behalf of a number of its officers, the Commission has authorized 
George J. Adams and others to hold a directorship or other 
office with the Stone Harbor Railroad Co. and the Wildwood 
and Delaware Bay Short Line Railroad Co. 
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Proposed Reports in I. C. C. Cases 
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K. C. TERMINAL COMPENSATION 


N a proposed report in No. 15682, Missouri-Kansas-Texas Rail- 
lel Co. vs. Kansas City Terminal Railway Co., Examiners 
H. H. Wilkinson and Chester E, Stiles, on petition of the Mis- 
souri-Kansas-Texas to fix the compensation which it shall pay 
to the Kansas City Terminal for use of the latter’s terminals in 
Kansas City, Mo.-Kan., have recommended what the Commis- 
sion should find to be just and reasonable compensation to be 
paid by petitioner for the use of respondent’s terminals required 
by the Commission’s emergency order of March 27, 1924, desig- 
nated as service order No. 40. The report deals with the period 
April 1, 1924, to June 30, 1929, during which petitioner used the 
terminals under the authority of the service order. The exam- 
iners held that respondent’s contention that the Commission 
had no power to determine the compensation at this time had 
not been sustained. They further held against respondent’s 
claim that the Commission was without jurisdiction because 
there was no showing that any efforts had been made to agree 
upon terms of compensation as between the carriers. They 
likewise said that respondents allegation of undue delay before 
complainant sought to have the Commission ascertain the com- 
pensation was without foundation in fact. 

The examiners said the Commission should find that the 
values for the period involved were the same as established in 
the prior report as of July 1, 1929, namely, $49,500,000 for re- 
spondent’s property as a whole, and $36,800,000 for the property 
used by the petitioner. 

Just and reasonable compensation to be paid by petitioner, 
the examiners recommend, will be that determined on a basis 
providing for $184,000 per annum as representing petitioner’s pro- 
portion of interest on the fair value of the property, plus propor- 
tions of taxes, operating charges, and maintenance, The exam- 
iners said no orders should be entered for the resent but that 
the parties should be accorded an opportunity to arrange for 
readjustment of the charges. 


PROPOSED REPORTS 
Wheat and Products 


No. 25809, Rea-Patterson Milling Co. et al. vs. Missouri 
Pacific. By Examiner Leland F. James. Recommends dis- 
missal. Carload rates, wheat shipped from Mound Ridge, 
Kan., to Coffeyville, Kan., there milled in transit and reshipped 
as bran, flour, and shorts to Bergman and Batesville, Ark., 
applicable. 

Dried Beans 


No. 25906 Charles Ilfeld Co. vs. A. T. & S. F. et al. By 
Examiner William G. Butts. Recommends dismissal. Rate, 
dried beans, Las Vegas, N. M., to Houston and Cameron, Tex., 
not unreasonable or otherwise unlawful, except that it was 
in contravention of the fourth section over the route through 
Wooton, Colo., between August 1, 1931, and July 5, 1933. 


Pulpboard 


No. 25857, High Point Paper Box Co. vs. Southern. By 
Examiner T. P. Wilson. Recommends dismissal. Rates, pulp- 
board, Richmond, Va., to High Point, N. C., not unreasonable. 


Hops 
No. 25796, Red Top Malt Co. vs.| B. & O. et al. By Ex- 
aminer T. Naftalin. Recommends dismissal. Rate, hops, Ore- 
gon and Washington points to Cincinnati, O., not unreasonable. 


Wooden Patterns, Used 

No. 25795, Niles Tool Works Co. vs. B. & M. et al. By 
Examiner L. J. P. Fichthorn. Recommends reparation of $1,- 
528.25, with interest, on finding rates, wooden patterns, used 
Fitchburg, Mass., to Hamilton, O., unreasonable to extent they 
exceeded the rule 26 rates of 67 cents on shipments moving 
Over standard routes and 62 cents on those moving over 
differential routes, minimum 20,000 pounds, subject to rule 34. 


Cypress Piling 
No. 25948, Manassa Timber Co. vs. St. L.-S. F. et al. By 
Examiner Harold M. Brown. Dismissal proposed. Carload 
rates, cypress piling, Lamar, Falcon, and Baugh, Miss., to Cape 
Girardeau and Neelys, Mo., not shown to be unreasonable. As- 
Sailed through rate from Falcon to Cape Girardeau exceeded 
the aggregate of intermediates between those points, but fourth 
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section departure has been eliminated and the presumption of 
unreasonableness rebutted. 


Machinery, Etc. 

No. 25811, Williams Brothers, Inc., vs. M.-K.-T. et al. By 
Examiner L. B. Dunn. Proposes award of reparation on find- 
ing rate of $1.47 charged on machinery from Tulsa, Okla., to 
Ancho, N. M., applicable to shipment weighing 38,500 pounds, 
and that on two other shipments the applicable rate was $1.46; 
rate charged on boiler flues, boiler tubes and wrought iron 
pipe, in mixed carloads, from Chelsea, Okla., to Ancho, inap- 
plicable and applicable rates were 90 and 101.5 cents, on 
shipments weighing 57,600 and 45,000 pounds, respectively, 
which were undercharged. Rates charged did not violate fourth 
section. Applicable rates on machinery from Tulsa were un- 
reasonable to extent they exceeded $1.04, minimum 24,000 
pounds; that the applicable rate of 90 cents on one carload 
from Chelsea was not unreasonable; that the applicable rate 
of $1.015 was unreasonable to the extent it exceeded 96 cents, 
minimum 36,000 pounds. Complainant entitled to reparation 
of $523.26, with interest. Outstanding undercharges should be 
waived. 

Switching at Detroit 


No. 25489, Detroit Harbor Terminals, Inc., vs. Pere Mar- 
quette et al. By Examiner A. S. Worthington. Dismissal pro- 
posed. Charges for switching between complainant’s dock at 
Detroit, Mich., and industries within the switching district of 
Detroit, not unreasonable or otherwise unlawful. 


Grain and Grain Products 


No. 25522, Nebraska Consolidated Mills Co. vs. C. B. & Q. 
et al. By Examiner Edgar Snider. Dismissal proposed. Find- 
ing recommended that rates, grain and grain products, various 
origins in Nebraska to destinations in Montana and from various 
origins in Nebraska to Omaha, Hastings, Grand Island, and 
Ravenna, Neb., there milled or stored in transit and then for- 
warded to points in Montana were and are not unreasonable. 
Findings without prejudice to any finding made in No. 17000, 
part 7. 

Feeder Cattle 


No. 25616, Frank J. Dutra vs. Southern Pacific. By Exam- 
iner Robert M. Furniss. Dismissal proposed. Charges, feeder 
cattle, in three 36-foot cars in lieu of two 40-foot cars ordered, 
Medford, Ore., to Bay Point, Calif., not unreasonable. Exam- 
iner found absence of proof that the cattle could be loaded in 
two 40-foot cars. 

Smithing Coal 


No. 25913, Tuffli Brothers’ Pig Iron and Coke Co. vs. South- 
ern Pacific. By Examiner Harold M. Brown. Dismissal pro- 
posed. Interstate carload rates, smithing coal, San Francisco, 
Calif., to Chico and Alturas, Calif., not shown to have been 
unreasonable or otherwise unlawful. 


HOCH-SMITH GRAIN HEARING 


With the exception of about two hours in which further 
testimony on the controversial subject as to the relative prices 
paid at Omaha and Kansas City for corn, this entire week at 
the Hoch-Smith grain hearing, docket 17000, part 7, in Chicago, 
before Examiners Mackley and Hall, was taken up with the 
presentation of the case in behalf of the Chicago Board of Trade, 
by J. S. Brown, director of the transportation department. He 
completed his direct testimony August 24, with the prospect of 
several days of cross-examination. 

C. D. Sturtevant, president of the Omaha Grain Exchange, 
and now president of the Bartlett-Frazier Company, Chicago, 
gave the additional testimony on the disputed relationship of 
prices paid at Kansas City and Omaha, in behalf of Omaha 
interests. That involved highly technical and erudite digressions 
into theories of price construction, grain futures, and the bear- 
ing of freight rates, transit balances, and proportional rates on 
prices. 

Rather violent reactions on the part of Omaha representa- 
tives resulted from a framework of proportional rates sug- 
gested by Mr. Brown, but before he introduced his testimony 
on the subject of inter-market proportional rates he went into 
great detail in picturing the relative adjustment from Illinois 
to Chicago, as contrasted with the adjustment to St. Louis, and 
as to the relative situation of Chicago with respect to the move- 
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ment of grain from Illinois and Iowa into Wisconsin. The latter 
was contrasted as to the adjustment from the same origin ter- 
ritory via Milwaukee. 

Mr. Brown asked for the publication of local rates into 
Chicago from stations along the four north and south lines in 
Illinois—C. & E. I., Illinois Central, Alton, and Wabash—equal 
in amount to the local rates into St. Louis for similar distances. 

A long series of exhibits was introduced analyzing the extent 
to which transit was available at Chicago on shipments from 
Illinois and Iowa to Wisconsin points. It was shown that from 
Illinois, Chicago must pay the full combination of the inbound 
local rates and an outbound rate of 5 cents on the movement 
to Milwaukee, and that, to some extent, that was reflected in 
the adjustment into Wisconsin territory beyond Milwaukee, The 
exhibits were largely confined to points of origin on the Mil- 
waukee Railroad and the C. & N. W. The rates in effect from 
these two lines, according to the testimony, generally apply via 
Milwaukee with transit, whereas combinations were exacted for 
a movement via Chicago. Rates from other parts of Illinois, 
particularly from the central part of the state, were also shown 
to apply via routes through Chicago, but without transit priv- 
ileges being accorded the Chicago market. 

From points west of the Mississippi River, on the C. & N. W. 
and Milwaukee Railroad, according to Mr. Brown’s testimony, 
joint through rates were applicable via Milwaukee, with transit. 
From these trans-Mississippi origin points, it was testified, the 
Chicago-Milwaukee group rates were applicable to points in 
Wisconsin within an area ranging from 80 to 180 miles from 
Milwaukee, with transit allowed at Milwaukee. Outside of that 
destination territory, according to the witness, Milwaukee paid 
arbitraries of from 3 to 7 cents for the movement through there, 
with transit, while Chicago paid the full combinations. Chicago 
was represented as at a disadvantage of from 8 to 10 cents, 
even though the out-of-line distance via Chicago in many in- 
stances was very little greater than that via Milwaukee and, in 
some cases, was less. In general, Mr. Brown asked for equali- 
zation with Milwaukee, 

A more or less complete revision of the local rates from 
Iowa into Chicago was requested, and detailed objections to the 
relative adjustment from there to Peoria, sought by the Peoria 
representative, were registered. Adoption of Mr. Brown’s pro- 
posals with respect to the rates from Iowa to Chicago would 
lower the existing rates in most instances. 

In working out his proposed intermarket proportional rates 
he explained that he started with the Kansas City-St. Louis 
rate as a base. Distance and transportation conditions were 
given a much more predominant influence in his proposals than 
was the case with those of other market representatives. In 
outline, the structure he supported in this connection was as 
follows: On wheat, Omaha and Kansas City 17% cents to Chi- 
cago, as against rates of 164% and 16 cents, respectively, now 
in effect; from the same two markets to St. Louis, 13% cents, 
as against present rates of 15% cents from Omaha and 13% 
from Kansas City; to Minneapolis from the same two markets, 
16% and 17% cents, respectively, as against existing rates of 
15 and 17 cents. He asked for the preservation of the present 
3-cent differential, Cairo over St. Louis, on business to the 
southeast and Carolinas. 


RAIL REFRIGERATION CHARGES 


Icing costs of the railroads at their more than 2,200 icing 
stations, as set forth in testimony and voluminous exhibits of 
railroad witnesses, continued to be the subject of minute ex- 
amination by shipper representatives at the hearing in the gen- 
eral investigation of rail refrigeration charges, docket 20769, in 
re charges for protective service for perishable freight, in Chi- 
cago, before Examiner Sharp this week. The proceeding was 
instituted in 1928 by the Commission and covers standard re- 
frigeration charges assessed by the carriers under section 2 of 
Dearborn’s perishable protective tariff No. 5, as well as the 
charges under section 4 of the tariff. The entire country is 
involved, except that part dealt with in docket 17936, which 
had to do with section 2 charges on traffic from Florida, Georgia, 
the Carolinas, and Virginia to Official Classification Territory. 

Generally speaking, the section 2 charges apply to ship- 
ments of fruits and vegetables, melons, and berries, and section 
4 charges apply to fresh meats, packing house products, and 
dairy products. The section 2 charges, commonly referred to 
as “standard” refrigeration charges, are in a stated amount 
for each car (about $110), while the section 4 charges start with 
a base about 20 per cent of the section 2 charges, with additional 
tariff charges for icing in addition to the initial service. 

Hearings have previously been held at Los Angeles, San 
Francisco, and Chicago, and this second Chicago hearing began 
July 10. It has been almost exclusively taken up with the cross- 
examination of carrier witnesses on the cost of service under 
section 4. To date, the case has dealt only with shipments orig- 
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inating in California, Arizona, and New Mexico, so far as the 
section 2 charges are concerned, while the entire country 
covered by the other feature of the case. All the testimony, 
with perhaps minor exceptions, had been completed in the 
section 2 phase before the second Chicago hearing began. Crogs. 
- examination of the carriers in the section 4 phase is to be fg). 
lowed by shipper testimony and additional evidence accumulated 
by the Commission, under the direction of L. S. Price, Jr, 
examiner of accounts. Valuation features of the service are 
to be gone into at a hearing set for September 18, in Washing. 
ton. The so-called service charges are the subject of the pres. 
ent hearing. The hearings preceding this latest one were 
conducted by Examiner Rogers, now with Coordinator East. 
man’s staff. 

In the opening days of this hearing, Paul Blanchard, Armour 
and Company attorney, cross-examined the railroad representa. 
tives on switching services involved in the movement of cars 
to and from icing platforms, and since that Ross D. Rynder, 
Swift and Company attorney, has subjected the carrier exhibits 
to a detailed examination as to the cost of the ice at the sta- 
tions, and other matters. He has taken the matter point by 
point, going over the carrier figures and the basis for them, 
pertaining to each individual icing station. He has covered, in 
that manner, approximately 1,500 of the 2,200 stations in the 
country. 

The carriers have, in broad outline, sought to justify the 
so-called standard charges, and have sought for an increase in 
the section 4 charges. A conflict in theory as to what should 
be included in refrigeration charges has brought about a large 
part of the lengthy examination of the factual basis of the 
testimony. The carriers contend for inclusion of switching costs, 
the cost of supervision at the icing platforms, and something fer 
carrying ice in the bunkers of the refrigerator cars in the 
refrigeration charges. On the other hand, the packers insist 
that such costs are included in the freight rate, and that all that 
should be covered by the refrigeration charge is the cost of the 
ice. They further insist it is improper to average the cost of 
the icing service for all classes of traffic to arrive at a proper 
charge for their traffic, holding that substantially more expense 
and service is entailed in meeting requirements of the fruit and 
vegetable traffic than is the case with their shipments. 

It was thought possible that cross-examination of the car- 
rier witnesses might be concluded by the end of next week, 
after which the shippers will proceed with their testimony. 


SUSPENDED TARIFFS 


In I. and S. No, 3905, the Commission has suspended from 
August 22, until March 22, schedules in supplement No. 6 to 
F, L, Speiden’s I. C. C. No. 1700. The suspended schedules pro- 
pose to increase the southbound rates on lumber and other forest 
products, carloads, from Charleston, S C., and certain points on 
the Atlantic Coast Line Railroad south of Charleston, to des- 
tinations in the Florida peninsula. The following is illustrative, 
rates are in cents per 100 pounds: 


From Charleston, S. C., to Palatka, 
proposed rate 21.5 cents; from Charleston, S. C., to Dade City, Fla., 
present rate 21.5 cents, proposed rate 23.5 cents; from Charleston, 
S. C., to Fort Myers, Fla., present rate 23.5 cents, proposed rates 25.5 
cents. 


Fla., present rate 17 cents, 


In I. and S. No. 3904, the Commission has suspended from 
August 20, until March 20, schedules in joint supplement No. 
18 to L. D. Chaffee’s I. C. C. No. A-293 and J. E. Johanson’s 
I. C. C. No. 2451. The suspended schedules propose to increase 
commodity rates on brewer’s rice from Arkansas to St. Louis, 
Mo., and East St. Louis, IIll., also to gancel commodity rates 
on clean rice from Arkansas to St. Louis, Mo., East St. Louis, 
Ill., and Cairo, Ill., and apply higher fifth class rates in lieu 
thereof, on traffic moving via rail—federal barge line routes. 
The following is illustrative, rates in cents a 100 pounds, from 
Stutgart, Ark., to St. Louis, Mo.: 


Brewers’ Rice, Carloads 


Present Minimum Proposed Minimum 


rate weight rate weight 
26 ne LT eT eee a eee ae 25 40,000 
25 I sg igs Gs bah 90g ae eve nhs Oa wea esl eae 25 40,000 
22 SEES SERN een tet ee an a ee eee ie ners 25 40,000 
20 ENS Sree at: ie nen, ee er ene ery nee 25 40,000 


Clean Rice, Carloads = 
Proposed Minimum 


as “0.000 T° “yowano 
22 iced one al ae, Oa 40,000 
20 EET ET On ne ir 48 40,000 


In I. and S. No. 3906, the Commission has suspended sched- 
ules filed to become effective August 31, having the effect of 
eliminating the Seaboard-Great Lakes Corporation from the 
official classification lines. Protests against the schedules were 
filed by shippers using the services of the Seaboard-Great Lakes 
Corporation, The Shippers’ Conference of Greater New York, 


















ust . 
august 


by Milt: 
flebeam, 
chargini 
takes | 
of the r 


The 
Commis 
Acme § 
of chic 
Chicag ¢ 
petition 
getting 
reconsi 

Th 


the me 
in the 
effectiv 
the fu’ 
state C 
It 
tirely 
that if 
standil 
It 
that t 
a subs 
jncrea 
substa 
state 
rates 
intras 


repre 
Topel 
souri 
Pitts! 
struc 
Kan.., 
track 
by t] 
auth 
Com: 
nect 
ane 
act. 
um, 


cott 
mod 
reqt 





the 
rate 
are 
dist 
tio1 































AS the 
try ig 
mony, 
N the 
Cross. 
€ fol. 
lated 
>» Jr, 
Ge are 
shing. 
pres. 
Were 
East- 


mour 
enta- 
cars 
nder, 
ibits 

Sta- 
t by 
hem, 
l, in 

the 


the 
2 in 
yuld 
irge 
the 
Sts, 
fer 
the 
sist 
hat 
the 

of 
er 
ise 

nd 


ar- 
ak, 





No. 9 


August 26, 1933 





py Milton P. Bauman, Dabney T. Waring and George T. Stuf- 
febeam, attacked the proposal of the official classification lines, 
charging that the proposed elimination of the Seaboard-Great 
Lakes had for its purpose, so far as it was within the power 
of the rail lines, the removal of the water competitor. 





CHICAGO SWITCHING RATES 


The Illinois Commerce Commission, the Public Service 
commission of Indiana and others, complainants in No. 24950, 
Aeme Steel Co, et al. vs. Santa Fe et al., and the Board of Trade 
of Chicago, interveners in No. 19610, switching rates in the 
Chicago switching district, have filed with the Commission a 
petition for reopening of No. 19610 for future hearing, and for 
getting aside of the order of July 3, 1933, reargument and /or 
reconsideration. 

The petitioners attack the finding of the Commission that 
the maintenance of lower intrastate rates by the respondents 
in the Chicago switching district than are contemporaneously 
effective on interstate commerce in the district results and for 
the future will result in unjust discrimination against inter- 
state commerce. 

It is contended that the report and order of July 3 is en- 
tirely beyond the power and authority of the Commission and 
that it was made on a misunderstanding and lack of under- 
standing of the evidence of record. 

It is also contended that the Commission erred in finding 
that the record was convincing that the carriers would derive 
a substantial increase in revenue if the intrastate rates were 
increased to the interstate basis, and erred in finding that no 
substantial proportion of the traffic now moving by rail intra- 
state would be diverted to other forms of transportation if the 
rates found reasonable for interstate traffic were applied to 
intrastate traffic. 


KANSAS CONSTRUCTION CASE 


On application of the Northeast Oklahoma Railroad Co., 
represented by Robert E. Quirk, Federal Judge Hopkins at 
Topeka, Kan., has issued a restraining order against the Mis- 
souri Pacific, the Missouri-Kansas-Texas, the Santa Fe and the 
Pittsburgh & Midway Coal Co., forbidding completion of con- 
struction of tracks at points between Mineral and Chicopee, 
Kan., Which when completed would connect the coal company’s 
tracks with the main lines involved. The line is being built 
by the coal company. The Northeast Oklahoma contends that 
authority for the construction is required from the Interstate 
Commerce Commission because as soon as they would be con- 
nected with tracks of interstate carriers they would constitute 
an extension under section 1 (18-22) of the interstate commerce 
act. The case has been set for hearing at Topeka September 
ll, on the application for an injunction. 


HOCH-SMITH COTTONSEED 


F. A. Leland, for southwestern lines, in No. 17000, part 8, 
cottonseed and products, has petitioned the Commission to 
modify its order of July 31 so as to eliminate the exception 
requiring the intraregional rates to be made effective September 
8. The other rates will become effective December 8 under 
the order and the southwestern lines ask that the intraregional 
rates be made effective at that time. If the intraregional rates 
are put in September 8, it is alleged, such action will seriously 
— relationships and there will be fourth section complica- 
ions. 


GLASS CONTAINERS 


The revised simplified practice recommendation R91-32, 
covering glass containers for preserves, jellies and apple butter, 
1s noW available in printed form, and copies can be obtained 
from the Superintendent of Documents, Government Printing 
Office, Washington, D. C., for 5 cents each, according to an an- 
nouncement of the division of simplified practice of the Bureau 
of Standards, Department of Commerce. 

This simplified practice recommendation was originally 
formulated by the industry in 1928. It is expected that by the 
inclusion of the 48-ounce jar for preserves, in the new schedule, 
the recommendation will prove of more value to the industry, 
according to the bureau. 

The revised program limits the stock sizes, based on 
avoirdupois weight of the food content of glass containers for 
Preserves, to nine; jellies, to seven; and apple butter, to four. 


FINAL VALUATIONS 


B Valuation No. 1091, Mississippi Export Railroad Co., opinion No. 
~-839, 43 Val. Rep. 131-40. By division 1. Final value for rate- 
making purposes, owned and used common-carrier property, $585,000 
as of December 31, 1928. 
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Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 


1933, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of Pennsylvania.) Tariff regulation had 
force of act of Congress and was equally binding on consignee 
and on carrier (Interstate Commerce Act, sec, 6 (7), 49 USCA, 
sec. 6 (7). (Rau vs. Wilkes-Barre & E. R. Co., 167 Atl. Rep. 
230.) 

Under tariff regulation requiring owner to unload carload 
shipment, neither consignee nor carrier’s freight agent could 
lawfully agree that carrier should unload car (Interstate Com- 
merce Act, sec. 6 (7), 49 USCA, sec. 6 (7).—Ibid. 

On issue of whether crane injuring consignee’s employee 
was under control of carrier, presumption existed that con- 
signee and carrier would not make agreement, prohibited by 
tariff regulation, that carrier would unload carload shipment 
(Interstate Commerce Act, sec. 6 (7), 49 USCA, sec. 6 (7).— 
Ibid. 

If conduct and words said to be ambiguous are susceptible 
of lawful interpretation and also of unlawful interpretation, 
lawful interpretation must be accepted.—Ibid. 

Plaintiff suing for death of consignee’s employe injured by 
crane had burden of proving that consignee and carrier made 
agreement prohibited by tariff regulation that carrier would 
unload carload shipment (Interstate Commerce Act, sec. 6 (7), 
49 USCA, sec. 6 (7).—Ibid. 

Evidence that consignee and carrier made agreement pro- 
hibited by tariff regulation that carrier would unload shipment 
and that carrier was in control of unloading, and this liable 
for injuries to consignee’s employe caused by crane used in 
unloading, held insufficient to raise jury question (Interstate 
Commerce Act, sec. 6 (7), 49 USCA, sec. 6 (7).—Ibid. 

When evidence tends equally to sustain either of two in- 
consistent propositions, neither of them is established by legiti- 
mate proof.—lIbid. 

Servant lent for particular employment must be dealt with 
as servant of borrower, although servant remains general serv- 
ant of lender.—Ibid. 

Where carrier lent its crane with operator to consignee to 
unload shipment, and consignee’s employe was injured through 
crane’s operator’s negligence, carrier, as owner of crane, was 
not liable.—Ibid. 





(Supreme Court of California.) Truck company authorized 
to transport vegetables for hire by Railroad Commission, which 
subsequently rescinded authority and granted company certifi- 
cate of public convenience and necessity for transportation of 
oil well supplies, heavy machinery, pipe, steel, and tanks, held 
not possessed of certificate authorizing company to transport 
vegetables (St. 1917, p. 330, as amended.) (Coast Truck Line 
vs. Asbury Truck Co., 23 Pac. (2d) 513). 

Superior court has jurisdiction of action by truck line to 
enjoin truck company from transporting vegetables for com- 
pensation without certificate of public convenience and necessity 
(St. 1915, p. 161, sec. 67; st. 1917, p. 330, as amended; Const. 
art. 6, sec. 5).—Ibid. 

As court of general jurisdiction, superior court may inter- 
pret and give effect to any legislative, executive, or judicial 
document or order.—Ibid. 

On collateral attack of Railroad Commission’s order, defect 
complained of must appear on face of judgment roll (St. 1915, 
p. 160, sec. 65).—Ibid. 

In action by truck line to enjoin truck company from trans- 
porting vegetables for compensation without certificate of pub- 
lic convenience and necessity, Railroad Commission’s order 
vacating prior orders authorizing company to operate, and re- 
citing that it was made after hearing, held final (St. 1915, p. 
160, sec. 65; St. 1917, p. 330, as amended).—Ibid. 





RAIL FUEL COSTS 


Total cost of coal and fuel oil consumed by Class I rail- 
roads, exclusive of switching and terminal companies, in road 
train and yard switching services, in the six months ended with 
June, amounted to $71,839,217 as compared with $85,742,175 in 
the corresponding period of 1932, according to compilations 
made from carrier reports by the Bureau of Statistics of the 
Commission. In June the cost was $11,634,632 as against 
$11,787,626 in June, 1932. : 
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K. C. S. LABOR DISPUTE 
The Traffic World Washington Bureau 


President Roosevelt late August 19, after he had conferred 
earlier in the day with C. E. Johnston, president of the Kansas 
City Southern, and Coordinator Eastman, about the report of 
the emergency board on the dispute between the Kansas City 
Southern, the Arkansas .Western, and the Texarkana & Fort 
Smith and employes represented by the four train brotherhoods, 
made public the report of the board which was adverse in its 
conclusions to the railroad proposals. No statement was made 
as to what the companies intended to do about the matter. 


“Under existing laws,’ said Stephen T. Early, assistant secre- 
tary to the President, “the President has no authority to direct 
a railway company to adopt any policy. For this reason, the 
President addressed a letter to the president, C. E. Johnston, 
of the Kansas City Southern Railway Co., which was given to 
Mr. ohnston before he left Washington. In this letter the 
President outlined the three possible courses which he said 
deserved consideration.” 


The emergency board, which was composed of Frank P. 
Douglass, chairman, and Charles W. McKay and Otto Bremer, 
Was appointed by the President June 12, 1933, under the terms 
of the railway labor act. It submitted its report July 12 and 
the President referred it to Mr. Eastman who later returned 
it to the White House with a report thereon, 


The dispute has to do with proposed new schedules of 
rates of pay, rules and working conditions. The railroad com- 
panies, referred to as the carrier in the board’s report, con- 
tended that the old contracts with the men were very complex 
and complicated, difficult to interpret and apply, and contained 
a large number of provisions which prevented a reasonable use 
of the services of the employes and required payment for cer- 
tain services rendered of compensation at penal or arbitrar 
rates of pay and that they interfered with economical and 
efficient operation of the properties. The carrier also contended 
it was hampered by the rules in its efforts to compete with 
other transportation agencies. Restrictive rules and heavy pen- 
alties, the carrier contended, must be eliminated. 


The employes, said the report of the board, contended that 
the old contract was substantially the same as the contract in 
force and effect on practically every other railroad in the 
United States “and that such rates of pay, rules and regulations 
of working conditions are the net result of more than sixty 
years of effort on the part of organized railroad labor to bring 
about rules, working conditions and rates of pay that would in 
a fair measure guarantee to the employes of this and other 
carriers a fair return for their services and guarantee to them 
humane working conditions.” The employes further contended, 
said the report, that the proposed K. C. S. contract guaranteed 
none of the rules, working conditions and rates of pay as con- 
tained in the old contract, and that the promulgation of the 
K. C. S. plan would, in effect, cause railway labor to revert to 
the “chaotic labor conditions that existed prior to the promul- 
gation of the standard rules and regulations contained in their 
old contract” and that the proposed plan likewise would amount 
to a reduction in pay. Outlining the proposal of the carrier, 
the board said: 


The carrier in its proposed K. C. S. plan has offered to the engi- 
neers a separate contract, containing twelve sections, and in lieu 
of the present existing basic day of eight hours or less, 100 miles or 
less, as a basic rate of pay, the K. C. S. plan provides for a minimum 
allowance for the first three hours service or less in passenger serv- 
ice, with a straight hourly allowance for all time in excess of the 
first three hours. In other road services a minimum allowance is 
provided for the first four hours service or less, and a straight hourly 
allowance for all time in excess of the first four hours. For engi- 
neers in yard service a minimum allowance is made for the first six 
hours service or less, with a straight hourly rate for each additional 
hour, For service on the Arkansas Western Railway me =. Cc. 6. 
plan provides that engineers are to be paid 80 per cent of the rates 
given to engineers on the other lines involved herein. 


The remaining parts of the carriers’ proposed contract do not 
contain most of the rules and working conditions set out in the old 
contract and eliminate the payment of all arbitraries, punitive over- 
time and compensation provided in the old contract for violation of 
rules prohibiting the infringement of one class of service upon an- 
other, and seek only to provide for a broad operating privilege that 
contemplates the payment for actual time in service, regardless of 
the nature of duties required of the employe by the carrier. 

The carrier has offered a contract for conductors containing 
twelve sections, which in many respects is similar to that offered 
the engineers, providing for trip rates for regular passenger service 
and a minimum allowance for the first three hours or less in extra 
passenger service, with a straight hourly rate for all time in excess 
of the first three hours, and in other classes of service a minimum 
allowance for the first four hours or less, with a straight hourly al- 
lowance for all time in excess of the first four hours. 

This contract likewise provides that on the Arkansas Western 
Railway conductors shall receive 80 per cent of the allowances for 
like service on the other roads ix.’olved herein. 

This contract, like the one proposed to the engineers, does not 
contain the vast number of rules governing the rates of pay and 
working conditions and the penalties contained in the old contract 
for violation of such rules: by the carrier. 
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As to the financial effect of the new rules on the employes 
the board said: 


The board further finds that under recent operations there woulq 
have been some difference in the income received by the individya| 
conductors and engineers as paid under the old contracts or as they 
would have been paid had the K. C. S. proposed schedule of pay 
been in effect. In comparison of what the individual conductors ang 
engineers actually received for services performed for the first foyr 
months of 1933 and what they would have been paid for the same gery. 
ice performed under the proposed K. C. S. plan, the result would haye 
been a net increase for conductors as a class of from 11 to 15 per 
cent and for engineers as a class a net increase of approximately ; 
per cent. a 


Continuing the board said: 


_The restrictive rules and regulations above referred to, and of 
which the carrier complains and which the employes are very jeal 
ous of their rights thereunder, are enforced by heavy penalties, which 
are inflicted for the purpose of compelling the carrier to give a cer 
tain kind of work to switching crews and other kinds of work i 
crews on certain road trains, that is, local freight trains through 
freight trains, etc. To illustrate, for example, if under certain soni 
tions the members of a road crew are required to do a few minutes 
switching in order to expedite the movement of a train or to set out 
a car needed by a shipper, the carrier must pay four hours extra 
pay in some cases and a day’s extra pay in others. If switchin 
crew handles a car out on the main line, it received an extra day's 
pay for one or two hours work. It clearly appears that the employes 
do not claim they are entitled to these payments as reasonable com- 
pensation for the work involved, but that the amounts of the penal- 
ties are purposely made very large for the purpose of preventing the 
carrier from requiring such work to be done; and it has accomplished 
its purpose to a very great degree in that respect. 

The result of these rules has been to interfere seriously with the 
most practical and economical operation of the railroad and the ren- 
dering of reasonable service to its patrons. This condition has been 
agente ge Mag a kage oft of the traffic, on account of the depres- 
sion an e rapidly growing competitio1 re ated trucks 
— means of Guaieattedten ee a Sn 
P t has been necessary for the carrier, on acco line 
in business, to reduce the number of switching secon ae yan 
number of points to only one crew working about eight hours or to 
take off the switching crews entirely. The rules under these condi- 
tions cause material delay to the operations of ‘the carrier and the 
service to shippers, unless the carrier incurs the penalties referred 
to. These penalties, as already stated, are so heavy as to prevent the 
carrier from incurring them except where it cannot possibly be avoided 
and it was clearly demonstrated that they prevent the most economi- 
po Mh efficient operation of the railroad and proper service to its 
_. The board is of the opinion, from a complete and tho inv 
tigation of all of the facts and aeuaneninane in caies ak 
this controversy, that the organizations of employes affected directly 
and indirectly by the proposed K. C. S. plan believe it is such a revo- 
lutionary departure from the basic rates of pay, rules and regulations 
of working conditions which have been the goal of organized rail- 
way labor for many years, that to accept the K. C. S. plan would be 
in so far as the railroads involved here are concerned, a complete 
breakdown of the many years of efforts of organized railway labor 
and would be and become an opening wedge towards the ultimate 
breakdown of these conditions upon all the other railroads in this 
country, and with the sincerity of this purpose so evident in the 
course of this hearing, the board does not believe the K. C. S. plan 
po oy Mags in any event, be accepted by the organizations in- 

We are of the further opinion that if the controvers yer whether 
or not the rules affecting seniority rights should or ston Pago 
contained in the working contract between the carrier and its em- 
ployes were the only bone of contention, that that matter could be 
easily adjusted in view of the fact the carrier has expressed its will- 
ingness to incorporate such seniority rules in the contract. However, 
the seniority rules are but a small part of all the rules and working 
conditions contained in the old contract, which ru'es and working 
conditions the carrier seeks to modify and in some instances eliminate 
entirely, and which the employes are insisting on being incorporated 
in any contract between the carrier and its employes, 


Roosevelt Suggests Truce 


Desire for peace between industry and labor while the coun- 
try beats back to prosperity was expressed by President Roose- 
velt in a letter made public August 23 discussing means of 
adjusting the Kansas City Southern Railway’s dispute with 
trainmen over wages and working conditions. The letter was 
handed to C. E. Johnston, president of the road, after a con- 
ference with Mr. Roosevelt Saturday. Mr. Johnson authorized 
publication of the letter. 

“I have examined the report of the emergency board which 
I appointed June 12,” the President wrote, “under section 10 
of the railroad labor act, to investigate and report respecting 
the dispute existing between the Kansas City Southern Railway 
Company [and two subsidiary carriers] and certain of their 
employes represented by the Brotherhood of Locomotive Engi- 
neers, Brotherhood of Locomotive Firemen and Engineers, Or- 
der of Railway Conductors, and Brotherhood of Railway Trail- 
men. This report will, I understand, be made public. 

“As a result of my examination of the report, it seems to 
me that there are three possible courses which may be open to 
you and which deserve consideration: 

“No. 1—Place in effect without reservation the rates of pay, 
rules and working conditions for conductors and locomotive 
engineers which you have proposed and which were considered 
by the emergency board. 

“No. 2—Place these rates of pay, rules and working condi- 
tions in effect for an experimental period in order that there 
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may be an actual test of the new plan in practice, this test to 
be made without prejudice to the rights of either side and with 
an opportunity for the further consideration of the matter, at 
the end of the experimental period. 

“No. 3—Postpone the consideration of this matter for a 
definite period of time, continuing in the meantime under the 
existing rates of pay, rules and working conditions, with the 
understanding that this postponement shall be without prejudice 
to the rights of either side and that the matter will come up 
for further consideration at the end of the stipulated period. 

“Whether you will adopt one of these three suggested 
courses or possibly some other course is for you to decide. 
Under the present conditions, in view of the concentration of 
the country upon the revival of business and increase in em- 
ployment and purchasing power, my personal preference would 
be for the third course suggested above, since I deem it de- 
sirable that in this critical period no active warfare between 
industry and labor should arise. If you should decide upon 
this course the period of postponement should, I think, extend 
well into the coming year.” 

Following the issuance of the statement by Mr. Early, as- 
sistant secretary to the President, that “under existing laws” 
the President had no authority to direct a railroad company to 
adopt any policy, there were intimations that the President 
might reach the conclusion that a change should be made in 
the railway labor act to the end that there would be authority 
in the government to make a decision in a railroad labor dis- 
pute. Such a provision in the law, of course, was vigorously 
opposed by organized railroad labor when the railway labor 
act was being drafted in Congress. Labor insisted that, after 
voluntary negotiations between management and employes, 
mediation, and appointment of an emergency board by the 
President and submission of its report, labor should still have 
the right to strike, assuming that none of the methods indicated 
had resulted in a settlement. 


EASTERN COORDINATING COMMITTEE 


The Trafic World New York Bureau 


At a meeting of the een coordinating committee of the 
eastern railroads in New York August 23, three committees were 
appointed to assume the duties previously carried out by the 
general committee, which will be dissolved. 

The personnel of the committees named “to consider and 
report on such questions as might be referred to them” is as 
follows, it was announced by M. C. Kennedy, executive secretary 
of the coordinating committee: 

Traffic: F. J. Wall, vice president, New York, New Haven and 
Hartford; Golder Shumate, vice president, Baltimore and Ohio; F. M. 
Whitaker, vice president, Chesapeake and Ohio; C. J. Brister, vice 
president, New York Central; J. L. Eysmans, vice president, Penn- 
svylvania. It is understood also that D. T. Lawrence, chairman of 
the Trunk Line Association, will serve as chairman of this committee. 

Operating: M. C. Clement, vice president, Pennsylvania; H. L. 
Ingersoll, assistant to the president, New York Central; C. W. Gallo- 
way, vice president, Baltimore and Ohio; R. E. Woodruff, vice presi- 
dent, Erie. 

Accounting: W. C. Wishart, vice president, New York Central; 
F. J. Fell, vice president and controller, Pennsylvania; J. J. Ekin, 
controller, Baltimore and Ohio: H. S. Palmer, vice president, New 
York, New Haven and Hartford. 


The statement issued by Mr. Kennedy added: 


These committees may add officers of other railroads to their 
membership from time to time in dealing with specific problems, and 
may also appoint special sub-committees to deal with such problems. 
Following this, various subjects under the general heads of “‘unifica- 
tion of facilities’ and ‘unification of service’’ were brought up for 
discussion and assigned to the appropriate sub-committees for in- 
vestigation and report. 

Mr. Lawrence made public a letter he had sent to L. F. 
Loree, president of the Delaware and Hudson and chairman of 
the Eastern Presidents’ Conference, who appointed the general 

— ere 
committee, as follows: 


The eastern regional coordinating committee has taken over the 
subjects with which the general committee of the eastern railroads 
had been dealing. The general committee will, upon this date, there- 
fore, cease to function, and I am instructed to suggest to you that 
at oe next meeting of the Eastern Presidents’ Conference it be dis- 
missed, 





TELEPHONE COMPANY DATA 


The Commission has issued its annual statement (No. 33116) 
containing selected financial and operating data from annual 
reports of telephone companies for the year ended December 
31, 1982. Data covering all classes of companies follow: 

Total miles of wire, 88,303,231; investment in fixed capital 
(plant and equipment), $4,660,662,997; other investments, 
2,783,657,709; cash, $84,968,705; material and supplies, $38,277,- 
154; total working assets, $383,924,313; capital stock, $4,334,- 
035,025 ; unmatured funded debt, $1,088,395,616; total working 
liabilities, $340,290,013; accrued depreciation, $879,989,536; total 
corporate surplus, $603,277,993; operating revenues, $1,049,757,- 
095; operating expenses, $715,674,978; taxes, $92,836,904; operat- 
ing income, $228,865,244; net income, $293,557,744; dividends 
declared, $341,443,514. 


The Traffic World 


PAGE 343 





CODES AND COORDINATION 


The Trafic World Washington Bureau 


President Roosevelt said late August 18 that the railroads 
could not be brought under the national industrial recovery 
act. Representatives of the railroad brotherhoods and unions, 
in a call on the President earlier in the day, had urged him to 
take action to bring the railroads and their employes under a 
code of fair competition under the recovery act to the end that 
shorter hours of work would obtain on the railroads and more 
men would be employed. 

The President said, however, that it would be perfectly 
proper to apply to the railroad industry the general principle 
of the national industrial recovery act calling for increase in 
employment. He said he would have to take up with coordi- 
nator Eastman matters discussed by the railroad labor leaders. 

A. F. Whitney, of the Brotherhood of Railroad Trainmen 
and chairman of the Railway Labor Executives’ Association, 
who headed the delegation that called at the White House, said 
railroad labor contended that the way to relieve unemployment 
in the railroad field was by adoption of a code under the recovery 
act. He also said protest was made against economies under 
the coordinator act being effected at the expense of labor. 

The President indicated that his position was that the rail- 
roads could not be brought under the recovery act because they 
were already under another law. The railroad managements 
have taken the position that, since they are subject to the 
interstate commerce act, railway labor act, and emergency 
transportation act of 1933, they should not come under the re- 
covery act provisions. 

President Roosevelt’s opinion that the general principles 
of the national industrial recovery act properly could be ap- 
plied to the railroads, though the railroads could not be brought 
directly under that act, foreshadowed, it was believed, action by 
the President through Coordinator Eastman looking to railroads 
and their employes reaching an agreement for shortening the 
hours of service to increase employment, at no reduction in 
compensation. 

Asked about the situation in the light of what the Presi- 
dent had said, Coordinator Eastman said he had no authority 
under the coordinator act to apply to the railroads the principles 
of the recovery act. The President said he would take the 
matters discussed with the railway labor leaders up with Mr. 
Eastman. The latter was at the White House August 19 in con- 
nection with the emergency board’s report on the dispute be- 
tween the Kansas City Southern and its train service employes. 
C. E, Johnston, president of the road, and Mr. Eastman conferred 
with the President. It was understood, however, that the Presi- 
dent had not taken up the railroad employment question with 
the coordinator at that time, 


Though the coordinator, as he says, has no authority under 
the coordinator act to apply the principles of the recovery act 
to the railroads, the President, it is pointed out, may ask the 
coordinator to make an effort to bring the railroads and their 
employes together on the matter. The coordinator acted for 
the President in the recent wage reduction situation. 


The railroad brotherhoods submitted to the President 4 
memorandum setting forth argument in support of the proposi: 
tion that the President had the power under the recovery act 
to bring the railroads under it. 

The rail labor leaders contended in the memorandum that 
the Roosevelt emergency transportation act, under which Mr. 
Eastman is acting, “was passed primarily to permit of the con- 
solidation of certain railway systems.” 

“From a reading of the emergency railroad transportation 
act,” the labor memorandum said, “it is apparent that there is 
nothing therein inconsistent with the national industrial recov- 
ery act and a code could be established and its workings and 
operation be no way inconsistent with the duties of the co- 
ordinator.” 

Continuing, the memorandum, which was signed by Mr. 
Whitney, chairman of the Railway Labor Executives’ Associa- 
tion, follows: 


There are approximately one million men now employed in rail- 
road service. 

The number employed in normal times is 1,750,000. There are, 
therefore, approximately 750,000 unemployed railroad men in this 
country today. 

With other industries taking on additional employes and with 
the situation as it is known to exist, there is no question but that 
the other industries cannot absorb the unemployed railway men. In 
other words, if these 750,000 unemployed railway men are to get work 
they must get it largely on railroads. 

This can be done only by providing for shorter hours of work. 
With the improvement of our economic and business condition, which 
is anticipated, there will naturally be some gain in employment. With 
modern transportation facilities, however, with the introduction of 
the machine, with economies which have been put into effect, the 
extra employment which better business will bring about will be in- 
sufficient to put the majority of these idle men back to work. 

There are abuses prevalent in the industry. Some employes have 
been for months putting in considerable overtime. This is a condi- 
tion which should not obtain, In this time of stress employes should 
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not be permitted to work overtime. This condition cannot be reme- 
died by voluntary agreements but can only be reached through the 
provisions of a code adopted under the national industrial recovery act. 

Railway employes have received no benefit from the national in- 
dustrial recovery act. Their hours of work have not been lessened, 
their rate of pay has not been increased. In other industries this 
has taken place but with railroad employes they stand today as they 
did before the passage of the national industrial recovery act. 

Thousands upon thousands of railway men could be employed by 
the simple device of shortening the hours of work as has been done 
in other industries. 

Certain matters as to employment are covered by section 7 (“‘B’’) 
of the emergency railroad transportation act but that act does not 
touch the matter of employment generally nor does it give the coor- 
dinator power to establish codes similar to the power given the Presi- 
dent under the national industrial recovery act. 

The right of employes to join labor organizations of their own 
choosing has been questioned by certain of the railroads and dis- 
cipline has been meted out to some employes because of their ac- 
tivities along these lines. While such conduct on the part of the car- 
riers is prohibited by law, a code embodying the provisions of the 
statute and enlarging upon the same, if necessary, would doubtless 
result in preventing such abuses. The same thing applies to the so- 
called company unions. 


The labor leaders told the President that one way rail- 
roads could save money would be for those having company 
unions to stop maintaining them. They also complained to the 
President about the situation involving consolidation of account- 
ing forces by the Boston & Maine and Maine Central and re- 
vealed that the carriers were preparing to test the authority 
of the coordinator to issue an order in the investigation which 
the coordinator has ordered in that situation. It was learned 
that suit to contest the interpretation placed on section 7 of 
the coordinator act by Mr. Eastman will be brought if and when 
he issues an order requiring reimbursement of an employe or 
employes for losses and expenses due to transfer from one 
point to another. In a letter to the President in connection 
with this matter Chairman Whitney said: 


We submit that in view of the existing conditions, in view of the 
spirit which actuated the Congress in passing the national industrial 
recovery act and the emergency railroad transportation act and in 
view of the spirit in which you have acted in the present emergency, 
that the action of the carriers is entirely contrary to that spirit of 
fairness and cooperation which should obtain under the existing cir- 
cumstances and we do very respectfully ask you that you use such 
lg you believe proper that justice may be done to the employes 
affected. 


The labor leaders charged that there were abuses inimical 
to the public interest and contrary to the policy of the national 
industrial recovery act in the railroad industry and in many 
of its branches and subdivisions, in asking the President to 
take steps to establish a code for the railroad industry. 


In addition to Chairman Whitney the following railroad 
labor heads called on the President: D. V. Robertson, president 
of the Brotherhood of Locomotive Firemen and Enginemen; 
Bert M. Jewell, of the railway employes’ department of the Amer- 
ican Federation of Labor; J. A. Phillips, of the Order of Rail- 
way Conductors, and J. H. Lang, of the Brotherhood of Railway 
and Steamship Clerks. 

President Roosevelt referred to Coordinator Eastman the 
matters laid before him by the railroad unions relating to a code 
for the railroads. The coordinator has submitted a report there- 
on to the President. The situation, therefore, is in the hands 
of the President. 


Railroad Special Committees 


Coordinator Eastman has announced that he has received 
communications from the carriers’ regional coordinating com- 
mittees “which indicate that they will cooperate in his ex- 
pressed desire that they should assume charge of the survey 
which the carriers in each region are collectively undertaking 
with a view to ascertaining the economies which are possible 
through unification or joint use of facilities and the consolida- 
tion or pooling of traffic or services.” 


While the southern committee said it would carry out the 
coordinator’s request and suggestions, it indicated, however, the 
coordinator said, that “it differs with the coordinator in regard 
to what it believes to be his construction of the law.” 


The situation involved relates to the statement issued by 
the coordinator with respect to economies being effected as 
the result of action of special committees set up by the rail- 
roads in which he ruled that the economies outlined therein 
should come under the regional coordinating committees. (See 
Traffic World, Aug. 12, p. 267.) 

The communication from the secretaries of the regional 
committees received by the coordinator follow: 


The secretary of the eastern committee writes: 

“T have been instructed to advise you that the coordinating com- 
mittee will take immediate steps to bring about, as soon as practi- 
eable, the reorganization of the general committee and other related 
committees, so as to bring their activities under the coordinating 
committee.”’ 

The secretary of the western committee writes: 

“The western coordinating committee will, as soon as practicable, 
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organize the waste prevention and other related committees so ag to 
bring these activities under the coordinating committee.” 

The secretary of the southern committee writes: 

“The committee directs me to advise you that they will carry 
out the request and suggestions of the coordinator in said communi- 
cation of August 7 as to procedure during this period of nationa) 
emergency.”’ 

Section of Purchases 


Coordinator Eastman has issued the following statement, 
prepared by R. H. Lockwood, director of the section of pur. 
chases, describing the work which that section of the coordina. 
tor’s organization has in hand: 


The general objective of this section is elimination of avoidable 
waste in the purchase and application of railway materials, equip- 
ment and supplies. Since it seems evident that standardization anq 
simplification of physical units and methods will result in important 
economies, a large part of the work will be directed along these 
lines, particularly during the initial period. 

The railroads, individually and through the American Railway 
Association, have made substantial progress in standardizing many 
items, notably in connection with equipment which must be inter- 
changeable in use. There is an even larger field for saving money 
through reduction in variety of types, dimensions, specifications, and 
other factors of items used by individual roads. A single road may 
accomplish substantial savings by reducing to a minimum the variety 
of items bought, but if other roads use different standards for simi- 
lar items, the general situation is as complicated as though each 
road bought every type and size of each item. Simplification, meaning 
elimination of unnecessary and immaterial differences in similar items, 
will in most cases result in direct savings in first cost, and in nu- 
merous indirect savings in handling and application. 

The section of purchases is undertaking a detailed survey of 
existing A. R. A. standards, together with a general survey of stand- 
ards for similar items developed by individual roads, by equipment 
and supply manufacturers, and by such other organizations as have 
developed standards for items used wholly or in part by railroads, 
These surveys are expected to develop information regarding ad- 
herence to existing standards, and to point the way toward full 
utilization of such standards as appear important. Information re- 
garding new standardization and simplification projects will also be 
developed from the same sources. In the case of both current and 
new standards the section of purchases expects to provide means 
whereby each one can be reviewed at regular periods; reaffirmed, if 
no change appears desirable, and modified or revised, when necessary 
to meet changed conditions. 

So far as possible, this work will be carried on in close coopera- 
tion with organized committees of the American Railway Associa- 
tion, particularly in the mechanical and purchases and stores divi- 
sions, and the American Railway Engineering Association. These 
committees will be asked to develop al] technical information re- 
quired in formulating projects, and will be called upon for sugges- 
tions regarding new projects. Each existing or suggested project will 
be analyzed to determine its probable value in terms of direct and 
indirect savings to the railroacs. The section of purchases will also 
endeavor to coordinate the work of all organizations engaged in 
standardization in this field, in order that unnecessary duplication 
may be avoided. It seems probable that the establishment of a mini- 
mum number of specifications, dimensional standards, and standards 
of performance will be of major importance in approaching the many 
difficult problems involved in railroad purchasing. 

_ A study of existing research organizations is being undertaken, 
with a view to determining the advantages of better coordination in 
such work, _The possibility of establishing a central research organi- 
zation is being studied. Such an organization would not only coordi- 
nate research work now going on, but might also be charged with 
the duty of investigating new products, devices and methods, estab- 
lishing uniform practices for inspection and testing, and initiating 
research in new fields of potential value to the railroads. The ex- 
perience of the largest manufacturing industries shows that such re- 
search organizations pay large dividends. 


Competition Under Codes 


To be prepared to consider competitive rate developments 
in the event water and highway carriers file tariff schedules 
binding them to specific rates under codes of fair competition 
approved by the national recovery administration, Coordinator 
Eastman has taken steps looking to the creation of a committee 
representing the transportation groups indicated and also the 
railroads. The railroad competitors are apprehensive that if 
they should be bound by tariffs filed under the codes, the rail- 
roads might take advantage of them and cut rates below those 
on file under the codes. By providing for establishment of 
contact of the groups through the proposed committee the co- 
ordinator believes that means may be provided for forestalling 
any such situation as the water and highway groups fear may 
develop. The following have been selected to represent the 
railroads by the regional coordinating committees—J. L. Eys- 
mans of the Pennsylvania; Paul Shoup of the Southern Pacific, 
and A. R. Smith of the Louisville & Nashville. 

Ernie Adamson, describing himself as a commuter living in 
Rockville Centre, L. I., has filed a petition with Coordinator 
Eastman asking that the Pennsylvania Railroad be required to 
absorb its subsidiary, the Long Island Railroad. He said the 
absorption would eliminate duplication of costs and ultimately 
would result in reductions in fares and freight rates on the 
Long Island. 

Coordinator Eastman under date of August 24 announced 
several additions to his original designation of carriers into 
groups as required by the provisions of section 3, title 1, of 
the emergency railroad transportation act. These additions have 
to do with classes II and III steam lines, electric lines, and 
switching and terminal companies. 
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Motor Vehicle Transportation 


TRUCK OPERATORS CODE 


The Trafic World Washington Bureau 


FFORTS to bring together the truck groups represented by 

the American Highway Freight Association and the Feder- 
ated Truck Associations of America with the view of merging 
the two into one organization, made this week while both asso- 
ciations were holding meetings in Washington, apparently came 
to naught the morning of August 24 after a conference com- 
mittee representing both groups had been in session virtually 
all night. The upshot of the conference meeting was that the 
two groups could not get together on a basis for concerted 
action. 

It had appeared the preceding day that an agreement might 
be reached. After the meeting of the conference committee, 
however, the indications on both sides were that the two or- 
ganizations would go their separate ways and that each would 
submit a truck code to the national recovery administration. 

The Federated Truck Associations of America began its 
meetings August 22 while the American Highway Freight Asso- 
ciation went into session the following day. The Federated 
Truck Associations elected officers as follows: President, John 
W. Blood, of Wichita, Kan.; vice-presidents—Frank C. Schmidt, 
of Toledo, O., for common carriers; J. H. Alphin, of Arkansas, 
for over-the-road contract carriers; Chester G. Moore, of Chi- 
cago, for cartage contract carriers; and John F. Winchester, 
New Jersey, for private carriers. Walter W. Belson, of Milwau- 
kee, was elected secretary, and Theodore D. Pratt, of New York 
City, treasurer. Articles of incorporation and by-laws were 
drafted. 

At the initial meeting of the American Highway Freight 
Association members of the new board of directors were seated 
and then the officers of the association, as had been agreed 
upon, submitted their resignations to take effect when their 
successors were elected. The officers who resigned were: J. L. 
Keeshin, president; H. C. Mims, vice-president; E. J. Buhner, 
vice-president; John Bingaman, vice-president; W. E. Hum- 
phreys, treasurer, and E. J. Arbour, secretary. Mr. Keeshin 
had held the position of president since last April. 


C. S. Reynolds, of Washington state, was selected as tempo- 
rary chairman of the American Highway Freight Association 
meeting, and later, Mr. Belson, secretary of the Federal Truck 
Associations of America, was appointed temporary secretary of 
the meeting. The latter appointment was made at a moment 
when it appeared that the way had been paved for the reach- 
ing of an agreement between the two organizations. It was 
at that time that Mr. Reynolds had announced that advice had 
been received that the Federated Truck Associations of Amer- 
ica had appointed a committee with the idea of meeting a 
similar committee of the American Highway Freight Associa- 
tion with the end in view of the truck representatives compos- 
ing their differences and getting together “in one harmonious 
group.” This announcement had been received with generous 
applause and the chair was authorized to appoint a committee 
representing the A. H. F. A. to meet with the other association’s 
committee. 


Problems of the private haulers and the local cartage opera- 
tors were considered at group sessions of the A. H. F. A. meet- 
ing. Special treatment in the truck code for such operators was 
urged. 

The decision to appoint a committee to meet with the com- 
mittee of the Federated Truck Associations, which was reached 
in mid-afternoon of August 23, resulted in a recess being taken 
until 7 o’clock that evening because it was conceded that if 
an agreement were reached between the two organizations, such 
agreement would naturally affect action to be taken with re- 
spect to new officers, the code and by-laws. The conference 
committee was not ready to report at 7 o’clock, however, and 
another recess was taken until 9 o’clock when it was reported 
that while it appeared that progress was being made by the 
committee that it was not expected it would be ready to report 
until the following morning. Therefore it was decided to 
recess until 10 o’clock the following morning when it was 
revealed that the conference committee had not been able to 
effect an agreement. 

The joint committee on compromise consisted of Messrs. 
Jones, Humphreys, Tucker, Sheridan, Mims, James and Weil- 
bacher from the American Highway Freight Association and 
Messrs. Blood, Moore, Winchester, Thompson, Beck, Redwine 











and Belson from the Federated Truck Associations of America, 
with Mr. McKeever of New York sitting in as mediator. 

According to the report of Mr. Belson, acting secretary, there 
was prolonged discussion in the conference meeting as to the 
proper technique of consolidation of the two organizations. 
One view was that the existing A. H. F. A. should take over the 
F. T. A. of A. Another was that the latter should take over the 
former. Another view was that a joint organization, with equal 
representation from both groups should be set up for consolida- 
tion purposes, and that when set-up, that the consolidated set-up 
might then determine which of the by-laws, or which charter, 
or which, if either name, might be retained. None of the pro- 
posals, however, as to consolidation was approved. 

After the conference committee’s report had been heard, 
Mr. Humphreys referred briefly to the conference, indicating 
that he was highly displeased therewith, and made an appeal 
that the A. H. F. A. should go ahead with its own organization. 

“I feel very sick,” said Mr. Reynolds, in commenting on the 
results of the conference, adding that he had hoped that an 
agreement might be reached. 

He said he had not yet despaired and he believed that a 
complete agreement could be reached if everybody would lay 
aside personal ambitions. He proposed that the matter of con- 
tact with the other organization not be closed and that in the 
meantime the A. H. F. A. proceed with the writing of a code. His 
view was that the conference committee should still be kept 
alive so that if there was a possibility of getting together means 
would be afforded therefor. His suggestion was approved. 

At the meeting of the Federated Truck Associations, how- 
ever, it was decided to discharge their members of the confer- 
ence committee. Furthermore, directors of the A. H. F. A. who 
were prominent in the activities leading up to the organization 
of the Federated Truck Associations, including Messrs. Schmidt, 
Blood and Redwine, sent a letter to the A. H. F. A. resigning 
their positions with that organization, and giving notice in effect 
that they had cast their lot definitely with the Federated Truck 
Associations. The view in the meeting of the latter was that 
there was practically no chance of agreement being reached be- 
tween the two organizations. 

Addressing the meeting of the A. H. F. A., Mr. Keeshin 
made a plea for regulation and asserted that the A. H. F. A. 
had to be a for-hire organization for the for-hire industry. He 
read the editorial in the Traffic World of Aug. 19, entitled 
“A Code For Truckers.” 


Blue Eagle Terms 


The national recovery administration approved the following 
paragraphs for substitution in the President’s reemployment 
agreement by all members of the trucking industry, and this 


approval paved the way for operators to obtain their Blue Eagles. 

Substitute for paragraph 2 of President’s reemployment agree- 
ment: 
“The hour provisions shall not apply to employes in a managerial 
capacity receiving more than $35 per week, nor to employes on 
emergency maintenance or emergency repair work, outside salesmen 
or solicitors, watchmen or station managers, clerical and office em- 
ployes shall be employed not more than 40 hours per week. Drivers, 
helpers and dispatchers shall be employed not more than a 48-hour 
week averaged over a three months’ period; provided, however, that 
on inter-city or line hauls the operator may elect an hourly basis or 
the following mileage ratios: 

720 miles of travel for a tractor, semi-trailer and extra trailer; 
960 miles for tractor and semi-trailer or truck and trailer; 1,060 
miles for truck, each respectively, shall equal 48 hours of labor. 
Such mileage basis shall not exceed the maximum of 48 hours per 
week averaged over a three months’ period.’’ 

Substitute for paragraph 5 of President’s reemployment agree- 
ment: 

“No employes shall be paid less than 40 cents per hour unless 
the hourly rate for the same class of work on July 15, 1929, was 
less than 40 cents per hour; in which latter case they shall be paid 
not less than the hourly rate of July 15, 1929, and in no event less 
than 30 cents per hour in the north and 25 cents per hour in the 
south. The south is hereby defined to include: Maryland, West Vir- 
ginia, Virginia, North Carolina, South Carolina, Georgia, Florida, 
Tennessee, Alabama, Mississippi, Arkansas, Louisiana, Oklahoma and 
Texas.”’ 


The American Highway Freight Association, Inc., elected 
new officers as follows: President, Ted V. Rodgers, Scranton, 
Pa.; first vice-president, C. S. Reynolds, Tacoma, Wash.; second 
vice-president, Foster Moreton, Detroit, Mich.; third vice-presi- 
dent, Sidney E. Allen, St. Petersburg, Fla.; treasurer, Robert K. 
Carter, Richmond, Va.; secretary, Marion F. Jones, Denver, 
Colo, 
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MOTOR TRUCKS IN GRAIN HAULING 


“Motor truck transportation has become an important factor 
in the marketing of grain in recent months, according to re- 
ports issued by the Corn Belt Farm Dailies in its survey of the 
agricultural situation,” says a bulletin issued by the National 
Automobile Chamber of Commerce. “At Chicago an increase 
of 710,015 bushels, or 368 per cent, in truck receipts was re- 
corded for the first six months of 1933 over the last half of 
1932. 

“The report states: ‘The truck, a major factor in live stock 
marketing for some time, is now coming into prominence in 
the handling of grain. Prior to 1932 grain trucked to terminal 
markets was of small volume and scarcely noticed by the trade. 
Since that time the use of trucks has expanded rapidly. 

“‘From the middle of July, last year, to December 31 truck 
receipts of grain on the Chicago market totaled 192,985 bushels, 
brought in on 699 trucks and trailers. From January 1 to the 
middle of June, 1933, the volume increased 902,000 bushels, or 
the equivalent of 585 rail carloads. The number of trucks and 
trailers increased to 3,501. A large increase in the volume of 
truck hauled grain is reported at other markets, Louisville, 
Peoria and St. Louis, where it is processed or transshipped by 
water. 

“«*Trucking is also of considerable importance in serving the 
Chicago produce market, 1,000,000 pounds of cheese, 5,000,000 
pounds of butter and 225,000 cases of eggs arriving each month 
by truck. 

“*Truck grain shipping got its start two years ago, when 
feeders in dry areas went into more favored localities for 
corn, This movement prompted contract truckers to go into 
the business. 2 

“It is of interest to learn also that live stock hauling (in 
1932) accounted for 33 per cent of the use made of the trucks, 
hauling crops and feed (for live stock) coming next with 28 
per cent. The remaining 39 per cent was made of miscellaneous 
chores. 

“The truck is coming to be as necessary a part of farm 
equipment as the automobile. The cost is down to where own- 
ership has ceased to be a burden, and the convenience as well 
as the economy involved makes the truck well nigh indis- 
pensable.’ ” 


CURBING DENVER TRUCK PEDDLERS 


In an effort to curtail the operations of “fly-by-night” truck 
peddlers, the Denver city council has passed an ordinance pro- 
viding for the licensing of itinerant truckers making wholesale 
deliveries of fruits and vegetables and dairy products. The 
practice of truckers in that connection was said to have dis- 
organized established marketing facilities of the city, at the 
expense of firms and persons paying taxes to the city. Truckers 
brought in loads of produce which they had purchased, or on 
consignment, and sold them for what they could get, irrespec- 
tive of ordinary market procedure. 

The ordinance fixes a license of two hundred dollars a 
year for the operation of a single vehicle in the business and 
of fifty dollars for each additional vehicle operated by a single 
person or corporation in such business. A thousand dollar bond 
is also required. Common carriers, making deliveries in the 
normal course of business, and individuals or firms with regu- 
larly established places of business in the city are excepted 
from the requirements of the ordinance, as are farmers dis- 
posing of their own produce. 


AUTOMOBILE EXPORTS INCREASE 


Overseas demand for American passenger cars and commer- 
cial vehicles showed a marked improvement in the first half 
of the current year as compared with the corresponding period 
of 1932, according to a survey made by P. R. Mattix of the 
Commerce Department’s automotive-aeronautiecs trade division. 

Exports in the first six months of 1933 amounted to 49,605 
units, valued at $23,346,347 as compared with 38,049 units 
valued at $21,051,593 in the 1932 period. The export valua- 
tion of all automotive products, however, in the two periods 
registered a decline of $4,983,118, falling from $47,987,538 in 
the six-month period of 1932 to $43,004,420 in the first half 
of the current year. This drop in total automotive exports 
resulted from reduced foreign demand for miscellaneous prod- 
ucts, it was pointed out. 

Exports of passenger cars in the six months of 1933 totaled 
33,386 units valued at $16,160,170 compared with 25,789 units, 
worth $15,306,093 in the 1932 period, an increase of 7,597 units 
and $854,077, due entirely to increased purchases of cars in the 
low-price class “not over $850,’ of which 31,259 units valued 
at $13,548,800 were exported in 1933 against 21,966 units valued 
at $10,534,837 in the first six months of 1932. 

Truck shipments numbered 16,219 units valued at $7,186,177 
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compared with 12,260 units valued at $5,745,500 in the January. 


June period of 1932. The valuation of each of the four capacity 
groups was improved although the number of units in the clags 
“over 214 tons” was slightly reduced. The average unit export 
value for passenger cars and trucks during the six months under 
review was $484 and $443, respectively, as compared with $593 
and $468 for the corresponding period of 1932. 

Belgium, Union of South Africa, Argentina, Japan and Den. 
mark were the chief markets of importance for American pas. 
senger cars in the first half of this year. Each of these coun. 
tries recorded increased demands over 1932 with the single 
exception of Japan, which had a slightly lowered valuation, 

Japan, Spain, and Belgium were the three leading countries 
of destination for American trucks, although the requirements 
of both Japan and Belgium were under the figures for the 
corresponding period of last year, both’in number of units 
and valuation. 

Exports of miscellaneous products were decidedly under 
the total for the first six months of last year, the figure being 
$19,658,073, a reduction of 25 per cent, aS against $26,935,945, 
This decrease applied to all items in this group with but two 
exceptions, i. e., differential and transmission gears, and trailers, 
which were slightly improved. 


BUS OPERATORS’ CODE HEARING 
The national recovery administration hearing on the motor 
bus operators’ code will begin August 30 in Washington at the 
Chamber of Commerce of the United States. 





EXPLOSIVES BY TRUCK 


The necessity for “the strictest possible federal and state 
regulation of motor vehicles engaged in the transportation of 
explosives’ was pointed out in a statement issued this week 
by the American Automobile Association following several high- 
way accidents recently in which vehicles loaded with explosives 
were involved. 

The Commission, under the explosives act of March 4, 
1921, has begun the framing of regulations governing the trans- 
portation of explosives by common carrier trucks in interstate 
commerce. A proposed code is being drafted and when it has 
been completed conferences will be held in which those inter- 
ested may participate. 


TEXAS MOTOR CARRIERS ORGANIZE 

To bring about law observance in every particular and to 
attend to other matters affecting the interests of motor truck 
operators of Texas the organization of the Common Carrier Mo- 
tor Freight Association of Texas has been perfected. L. C. Ab- 
boti, of Fort Worth, was elected president; E. D. Balcom, Dallas, 
first vice-president; Henry English, Lufkin, second vice-presi- 
dent; Roscoe Carnrike, Forth Worth, secretary-treasurer. The 
following directors were elected: J. P. Terry, Wichita Falls; 
J. C. Netzer, Laredo; Louis Robinson, Paris; Pete Bridgeman, 
Snyder; M. R. Webster, Denton; H. T. Green, Dallas; Robert 
Wortham, Waco; Walter Cowley, San Angelo; J. H. Robinson, 
Aransas Pass; Dr. A. W. Dunn, Marshall; L. B. Brown, Houston; 
E. N. Woodrum, Denton; W. A. Johnson, Fort Worth; Joe Fadell, 
Fort Worth; Ed Sproles, Fort Worth; Paul Atkins, Houston; 
E. G. Smith, Houston; W. L. Mangum, Whitewright; L. F. Miller, 
Vernon; Marion L. Martin, Beaumont; H. B. Cole, Houston; E 
A. Nash, Oklahoma City. 

There was a general discussion at the meeting of the new 
NRA code affecting carriers. The association pledged its sup- 
port and cooperation. It was announced that, because of the 
limitation on the number of working hours, a large number of 
additional employes throughout the industry has been required. 
It was estimated the pay rolls had already been increased ap- 
proximately $50,000 a month. 

Mr. Abbott said the association and its officers would exer- 
cise every effort to obtain 100 per cent membership in the 
association of common carriers in Texas so as to assure adop- 
tion and compliance with every law and governmental order. 


ROLLING STOCK ADDITIONS 


Class I railroads in the first seven months of 1933 placed 
in service 1,391 new freight cars, according to the car service 
division of the American Railway Association. 

In the same period last year, 2,251 new freight cars were 
placed in service. 

The railroads on August 1 this year had 1,187 new freight 
cars on order compared with 1,646 on the same day last year. 

The railroads placed one locomotive in service in the first 
seven months this year compared with 34 in the same period 
in 1932. 

New locomotives on order on August 1 this year totaled 
one compared with six on the same day last year. 

Freight cars and locomotives leased or otherwise acquired 
are not included in the above figures, 
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Ocean Shipping News 
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OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


RICE restrictions on grain trading again kept this division 
lifeless in the full cargo market in the last week and other 
trades reflected a similar dullness. A single grain fixture was 
made, a 2,633-ton steamer from Fort Churchill to United King- 
dom-Continent for August loading, no rate reported. 

Time charters Were the most active of the various divisions 
with a good sized list of West Indies and Canadian transactions 
and several vessels taken for trips down in the River Plate 
trade, for September and October. 

Trading in the transatlantic sugar trade was also slow, with 
a single fixture reported, a 3,105-ton vessel from Cuba to Mar- 
seilles, at 18s 8d for August loading. A 4,000-ton vessel was 
fixed from Cuba to China for prompt loading, rate not stated. 

Business in the tankers market was slow, about the only 
charter on this side being an American vessel taken for two 
years in the Gulf-North of Hatteras trade on the basis of 174c 
to 181%4c for August loading. 

R. C. Thackara, chairman of the United States Intercoastal 
Conference, has announced that the September rate on lumber 
of $11.75 a thousand feet plus 25 cents surcharge and the shingle 
rate of 70 cents a hundred pounds plus 3 per cent surcharge has 
been continued for October, November, and December. 

It was also announced that the operations of the Weyer- 
haeuser Timber Company eastbound and of the same steamers 
westbound in the Pacific Coast Direct Line, Inc., have been 
admitted to membership in the conference. 

The Merchants’ Association of New York has announced 
that it has received official information to the effect that the 
new Brazilian consular invoice and fee, which was to have been 
effective August 24, has been postponed and that the new form 
will go into effect October 31. 

The Maritime Association of the Port of New York has 
adopted resolutions opposing the free storage of freight on 
New York steamship piers and recommending that legislation 
be adopted, if necessary, to abolish the practice. The associa- 
tion has notified the Port of New York Authority of its will- 
ingness to cooperate in an investigation of free storage prac- 
tices recently undertaken by the Port Authority. “The practice 
of allowing free use of steamship piers for the storage of cargo 
beyond the usual free time period has become a burden upon 
steamship companies which cannot be justified and should be 
prevented,” the resolution says. The Warehousemen’s Asso- 
ciation of New York has asked the Port Authority to call a 
public hearing on the matter. 

At a meeting of the executive committee of the American 
Steamship Owners’ Association in New York Aug. 22, a tenta- 
tive code was drawn up for the shipping industry under the 
national recovery act. Details of the agreement were not re- 
leased pending approval by Pacific Coast and Gulf steamship 
owners. The following statement was issued by J. Caldwell 
Jenkins, chairman of the association’s committee on the code, 
and vice president of the Black Diamond Steamship Corpora- 
tion: 


At a meeting of the executive committee of the American Steam- 
ship Owners’ Associatfon to consider a tentative code by its _com- 
mittee, in the desire of the association to cooperate with the Presi- 
dent of the United States in his efforts to stabilize industry and to 
improve labor employment, it was decided by the association to pre- 
sent a code to Washington, which code has now been tentatively 
adopted by the association, awaiting only possible suggestions of other 
steamship groups interested in the code for the shipping industry. It 
is expected that action will be taken in a few days. 


NORTH ATLANTIC FREIGHT CASE 


A complaint docketed as No. 110, Black Diamond Steam- 
ship Corporation vs. The Isbrandtsen Moller Co., Inc., has been 
filed with the Shipping Board Bureau of the Department of 
Commerce. 

The Black Diamond line operates between Philadelphia and 
New York, on the one hand, and the ports of Antwerp and 
Rotterdam, on the other. It alleges that the respondent has 
been operating a monthly freight service with foreign flag 
vessels between the ports named in direct competition with 
complainant, and that it has been and is guilty of unfair 
and discriminatory practices in that it has consistently and 
designedly cut freight rates far below complainant’s rates 
fixed by the North Atlantic Continental Freight Conference. 
It is further alleged that the respondent has allowed higher 
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than the customary brokerage rates. The unfair competi- 
tion complained of, it is alleged, has caused complainant 
to lose thousands of dollars. A cease and desist order and a 
requirement that the respondent observe the conference charges 
are asked. 


INTERCOASTAL RATE ACTION 


Replying to the letter sent him by Admiral Cone, at the 
time chairman of the Shipping Board, as to the board’s power 
under the intercoastal shipping act (see Traffic World, Aug. 12, 
p. 271), Dabney T. Waring, chairman of the committee on rate 
construction and tariffs of the Shippers’ Conference of Greater 
New York, said he had hoped that Admiral Cone ‘would be 
willing to state his position on the question of whether the 
board had the power to fix minimum or specific rates, and to 
suspend rates (before or after they became effective) solely 
on the ground they appeared to be unreasonably low. Admiral 
Cone had written he could not discuss the questions raised by 
letter. 


WHEAT, PACIFIC TO GULF PORTS 


Attack on a rate of $5 a ton on wheat from Pacific coast 
ports of origin to Gulf ports of destination as unreasonable and 
unduly preferential of grain moving westbound and prejudicial 
to grain moving eastbound has been made before the Shipping 
Board Bureau of the Department of Commerce in a complaint 
docketed as No. 111, The New Orleans Board of Trade, Ltd., vs. 
Luckenbach Gulf Steamship Co., Inc., and the Gulf Pacific Line. 
The rate on wheat from Gulf ports to Pacific ports is quoted 
as $2.75 a ton of 2,000 pounds. Establishment of maximum 
reasonable rates is sought. 


REDUCED RATES TO CUBA 


Substantial reductions in express rates between the United 
States and Havana, Cuba, will be made effective September 1, 
according to an announcement by the Railway Express Agency. 
Special through rates will be provided between New York, 
Philadelphia, Baltimore, Washington, Boston and the Cuban 
capital. 

These lowered costs of shipping are outlined in detail in a 
new Cuban tariff, known as No. 9, I. C. C. No. 1106, which was 
issued late in July and distributed to express offices through- 
out the country, in preparation for general adoption on Sep- 
tember 1. A saving of between 30 per cent and 40 per cent 
will be possible by the new tariff, including transportation, 
brokerage charges and other fees involved in clearing through 
customs, it is stated. 


U. S. MERCHANT FLEET SERVICES 


The 24,868 documented merchant vessels in the United 
States merchant marine on June 30, 1933, were engaged in 
twenty-three different services, according to a report compiled 
by the statistical section of the Department of Commerce’s 
Bureau of Navigation and Steamboat Inspection. These vessels 
totaled 15,060,157 gross tons. 

Of all the trades and services represented, the report shows 
freighting to be the greatest, engaging 8,948 vessels of 9,040,608 
gross tons. The freight classification comprises 1,870 steam 
vessels of 6,893,307 gross tons; 2,059 motor ships of 337,368 
gross tons; 871 sailing vessels of 452,773 gross tons, and 4,148 
unrigged barges, scows and dredges of 1,357,160 gross tons. 
Freighters accounted for 36 per cent of the total number of 
vessels in the merchant marine and 60 per cent of the gross 
tonnage. 

Fishing was second in the number of vessels employed. 
There were 5,707 fishing vessels of 299,571 gross tons employed 
at the close of the last fiscal year. Of this number, 4,826 were 
motor vessels of 143,474 gross tons; 266 steam vessels of 91,508 
gross tons; 51 sailing vessel of 23,379 tons; and 564 unrigged 
vessels of 41,210 gross tons. 

From the viewpoint of tonnage employed, however, tankship 
rated second with a total of 727 vessels of 2,676,966 gross tons. 
In this service, steam vessels were in the majority with 330 
vessels of 2,154,964 gross tons. Motor vessels totaled 161 of 
343,345 tons; sailing vessels, 37 of 68,300 gross tons, and un- 
rigged tankers 199 vessels of 110,357 tons. 

Passenger vessels were third from a tonnage standpoint 
with a total of 2,736 vessels of 2,043,646 gross tons. Steam 
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vessels, of this type, showed the greatest tonnage, employing 
a total of 654 vessels of 1,948,276 gross tons, while motor 
vessels were the most numerous with 1,970 vessels of 86,150 
tons. Only 11 sailing vessels of 1,331 were reported as engaged 
in this service, and 101 unrigged vessels of 7,789 gross tons were 
so classed. 

Vessels engaged in towing numbered 3,488 with an aggre- 
gate tonnage of 335,489 tons. 1,833 steam vessels of 277,865 
gross tons and 1,655 motor vessels of 57,624 gross tons were so 
employed. 


SHIPPING BOARD BUREAU HEARING 
The hearing in No. 87, Wisconsin & Michigan Transpor- 
tation Co. vs. Pere Marquette Line Steamers, scheduled for 
August 22, at Milwaukee, Wis., has been postponed without 
date. 





MOTOR-DRIVEN VESSELS INCREASE 

A growing popularity in motor-driven vessels and a cor- 
responding decline in the number of steam vessels is indicated 
in the records of the statistical section of the Bureau of Navi- 
gation and Steamboat Inspection of the Commerce Department, 
according to A. J. Tyrer, assistant director. 

In the ten-year period ended June 30, 1933, the number of 
documented motor vessels in trade increased from 10,886 to 
12,706, an increase of slightly more than 16 per cent in the 
number of vessels, and 171 per cent in tonnage. The tonnage 
increased from 395,561 to 1,074,585 gross tons. In the same 
period, the number of steam vessels fell from 8,060 vessels of 
15,425,840 gross tons to 5,476 vessels of 11,787,655 gross tons, 
a decrease of 32 per cent in vessels and 23 per cent in tonnage. 

In the same period the number of small undocumented motor 
boats numbered and recorded increased from 173,307 to 281,443. 





AUTOS ON GREAT LAKES 


The Western Transit Co., common carrier of automobiles 
on the Great Lakes, in Docket No. 109, Association of Regu- 
lated Lake Lines Agreement, approved by the Shipping Board 
February 1, 1933, has filed a petition with the Shipping Board 
Bureau of the Department of Commerce asking disapproval of 
the agreement. The petitioner charges that the Cleveland & 
Buffalo Transit Co., the Detroit & Cleveland Navigation Co., 
the Great Lakes Transit Corporation and the Detroit Trust Co., 
receiver for the Minnesota-Atlantic Transit Co., are signatories 
to the agreement under which, it is alleged, the minimum rate 
of $18 and gradations upward for automobiles between Detroit 
and Duluth have been displaced by a flat rate of $14 for all 
automobiles having a wheel base up to 128 inches. Petitioner 
says it carries only automobiles while such traffic is only a 
minor portion of the traffic carried by the other lines. It says 
it has had to meet the reduction and avers that the new rates 
do not cover actual cost of operation. It is alleged that the 
purpose and effect of the reduction is to curtail or destroy 
competition heretofore existing between the petitioner and the 
Great Lakes Transit Corporation and the Minnesota-Atlantic 
Transit Co. The agreement and the reduction are assailed as 
unfair and unjustly discriminatory. Reparation is sought for 
losses alleged to have resulted from action of the other lines. 





MERCHANT FLEET FIGURES 

The United States Shipping Board, as of June 30, 19338, was 
still the world’s largest shipowner. Thirty-seven per cent of all 
shipping companies operating under the American flag are one- 
ship enterprises, but these vessels comprise only 1,013,468 tons 
of the nation’s total of 15,060,157 gross tonnage of documented 
vessels, according to A. J. Tyrer, assistant director of the Com- 
merce Department’s Bureau of Navigation and Steamboat In- 
spection. Effective August 10 the board’s duties were taken over 
by the Secretary of Commerce. 

According to the bureau’s compilation, on June 30, 1933, 
there were 11,908 owners of registered vessels controlling 24,868 
bottoms, 23 of which own fleets of 100,000 tons or more, totaling 
901 vessels of 4,230,603 gross tons. 

The United States Shipping Board, with a fleet leased and 
otherwise, of 1,185,259 gross tons in 213 ships, was the world’s 
largest shipowner, as of June 30. 

This tonnage is only a little more than that of all one-ship 
lines. A year ago, the Shipping Board had 362 vessels of 2,088,- 
864 gross tons, which tonnage decreased in the year 149 vessels 
of 903,605 gross tons. This decrease was due to the selling and 
scrapping of many wartime-built craft. 


U. S. TANKSHIPS SHOW INCREASE 

The number of American merchant vessels equipped as 
tankers made a slight increase in the fiscal year ended June 30, 
1933, according to A. J. Tyrer, assistant director of the Depart- 
ment’s Bureau of Navigation and Steamboat Inspection. 
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On June 30, 1933, there were 727 vessels of 2,676,966 grogg 
tons in the tanking service as compared with 723 vessels of 
2,676,082 gross tons on June 30, 1932, an increase of 4 vessels 
of 784 gross tons. 

The increase was only in the unrigged class, there being 
184 vessels of 103,550 gross tons on June 30, 1932, and this num. 
ber has increased to 199 vessels of 110,357 gross tons on June 
30, 1933. This is an increase of 15 vessels of 6,807 tons. 

Both steam and motor tankers decreased slightly, there 
being 330 steam tankers of 2,154,964 gross tons and 161 motor 
tankships of 343,345 tons on June 30, 1933, as compared with 
332 steam of 2,158,807 tons and 170 motor tankers of 345,495 
gross tons on June 30, 1932. Tankers in the sailing class remained 
the same. 

Most of these tankers are used in the transporting of 
petroleum and the refined products of petroleum, although a 
few are engaged in the transportation of molasses and other 
liquids which can conveniently be handled in this manner. 


WATER CARRIER AGREEMENTS 


The following agreement filed in compliance with section 
15 of the shipping act, 1916, has been approved by the Secre. 
tary of Commerce: 


Japan to United States Atlantic Coast: 2480—United Ocean Trans- 
port Co., Ltd., with Nelson Steamship Co.: This agreement provides 
for through billing arrangement at through rates named by United 
Ocean Transport Co., Ltd., on shipments (a) from United Ocean Trans- 
port Co., Ltd., loading ports and (b) originating at points beyond 
United Ocean Transport Co., Ltd., loading ports and from ports other 
than Japanese base ports to United States Atlantic Coast ports of 
call of Nelson Steamship Co., transhipment expenses at Los Angeles 
Harbor and/or San Francisco and/or Seattle to be paid and absurbed 
by carriers; also prescribing basis for division of through rates bhe- 
tween carriers participating in said transportation. 





DEEPER WATERWAYS ASSOCIATION 
The Atlantic Deeper Waterways Association will hold its 
annual convention in Baltimore, October 18, 19, 20, and 21 hav- 
ing been tentatively set as the dates, according to an announce- 
ment by J. Hampton Moore, president. 


IMPROVEMENT OF WATERWAYS 


The Trafic World Washington Bureau 


Waterway improvement advocates are concerned because 
up to this time a large amount of the public works fund of 
$3,300,000,000 has not been allocated for river and harbor work. 
The Roosevelt administration has been making haste slowly in 
its waterway allotments. A statement issued by the federal 
emergency administration shows that at the beginning of this 
week more than one-third of the total fund had been allotted 
and of that one-third $8,000 was for “rivers and harbors” and 
$11,500,000 for carrying on the 9-foot channel project in the 
upper Mississippi River. 

In the national industrial recovery act it is specifically 
provided that not less than $400,000,000 may be authorized by 
the President for improvement of highways—and that alloca- 
tion has been made—but no amount for waterway work was 
mentioned. Thus the amount of the total fund to be allotted 
for waterways is within the discretion of the President. In 
addition to the $400,000,000 for highways, $41,000,000 has been 
allotted for forest and park roads and trails. 

The impression has been obtained in official circles that 
the administration is not getting overheated on waterway proj- 
ect allotments because it is of the opinion that such work 
would not cause as much of an increase in employment as 
other public work that may be done. It has also been inti- 
mated in rather high quarters that the administration was not 
going to be “rushed” on waterway allotments. 

Members of Congress who are active supporters of water- 
way improvement work, however, are expected to keep press- 
ing for a substantial slice of the $3,300,000,000, for waterways. 
Senator Connally, of Texas, for example, after a call on the 
President August 19, said he had urged allocation for water- 
way funds for the Houston ship channel and other projects in 
the Texas area. 

New England is worrying whether it is going to be left 
out in the “cold” on waterway allotments. The Maritime Asso- 
ciation of the Boston Chamber of Commerce, through Frank S. 
Davis, manager, has stirred up Governor Ely, of Massachusetts; 
Mayor Curley, of Boston; and members of the New England 
delegation in Congress, as well as business organizations iden- 
tified with maritime activities, vigorously to protest “any action 
of the public works administration in Washington, under the 
jurisdiction of Secretary Ickes, toward throwing out the New 
England rivers and harbors improvement projects that have 
been definitely recommended in the report and recommendation 
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of the army engineers now before the public works adminis- 
ration.” 

* Any idea that the 9-foot channel project for the upper 
Mississippi might be changed to a 12-foot channel project was 
not “so good,” it was stated at the White House when inquiry 
was made about a statement attributed to Senator Schall, of 
Minnesota, to the effect that the President favored a 12-foot 
channe!. It was explained that the President had merely dis- 
cussed the question as to whether a 9-foot channel was com- 
mercially the right size to build, but had no intention of not 
going ahead with the 9-foot project. 

Secretary of War Dern has approved an allotment of reg- 
ular river and harbor funds of $62,000 for breakwater repairs 
in Chicago Harbor, Ill. Commercial traffic at Chicago Harbor 
for the last five years has averaged 640,576 tons per annum, 
having an average annual value of $77,997,462, according to the 
War Department announcement. In addition, it said, the av- 
erage number of passengers carried each year in that period 
amounted to 546,714. 

The Secretary of War has approved an allotment of $1,200,- 
000 for completion of repairs to the south jetty in the Columbia 
River at its mouth. Other allotments made follow: $48,000 for 
maintenance of the Keweenaw Waterway, Mich., and $20,000 for 
maintenance dredging in the James River, Va. 


AIR REGULATION SERVICE 


Reorganization and a new plan of operation for the air regu- 
lation service of the aeronautics branch, Department of Com- 
merce, will reduce the service’s expenditures for the current 
fiscal year to a figure $500,000 less than the amount spent in 
the preceding fiscal year, according to Eugene L. Vidal, direc- 
tor of air regulation. The service has to do with licensing of 
airmen and aircraft and the enforcement of the air commerce 
regulations. 

“The reduction in personnel of the air regulation service 
incident to reorganization amounts to about 15 per cent of the 
total number of persons employed, and includes recent deaths 
and resignations,” said the department. “Employes in Wash- 
ington and in the field service are being reduced in number 
from 200 to 170. The personnel cut represents only a small 
part of the general economy program, the major savings being 
brought about by changes in operation and administration.” 

Among these changes are: Permanent assignment of indi- 
vidual inspectors to 45 cities and examination of license appli- 
cants at these places, with a consequent saving in travel ex- 
penses; consolidation of the two inspection districts based at 
New York City and Philadelphia into one district with head- 
quarters at New York; and discontinuance of the department’s 
maintenance base at Bolling Field, Washington, D. C. 

A saving of approximately $75,000 a year in the cost of operat- 
ing airway rotating beacon lights on the Federal airways 
throughout the United States will be effected by the aeronautics 
branch without jeopardizing the safety of those who fly at 
night by reducing the wattage of the lamps 50 per cent and 
substituting clear cover glasses for the current prismatic type, 
according to Rex Martin, director of airways of the department. 

As the result of flight tests conducted by officials of the 
aeronautics Branch, in which Ewing Y. Mitchell, Assistant Sec- 
retary of Commerce participated, it was found that with 500 
watt lamps substituted for the 1,000 watt type now in regular 
use and with clear cover glasses employed, the airway beacons 
will be substantially as efficient as those now in operation. 
The substitution of a clear cover glass will maintain the useful 
candlepower at only a comparatively small amount below its 
regular level although the strength of the lamp will be reduced 
to a greater degree. . 


10,500 MILES IN 13 DAYS 


British Empire government officials, American and English 
air-transport lines, the Railway Express Agency, North German 
Lloyd line, and Deutscher Luft-Hansa and the railroad manage- 
ments of four nations—the United States, Great Birtain, France, 
and Italy—are to check, mile by mile, the movement in exactly 
thirteen days over 10,505.1 miles, by air, sea, and land, of a 
shipment of a costly memorial book. This was forwarded Au- 
gust 23, from Victoria, B. C., by the lieutenant-governor of the 
Province of British Columbia, to the governor-general of the 
British East African colony of Kenya, at Nairobi. The shipment 
is to prove the fastest possible scheduled time by the world’s 
highest developed transportation facilities, according to an 
announcement by the Railway Express Agency. It is further 
expected to establish permanently the route through the Port 
of New York from the Canadian Pacific coast to East and 
South Africa and the near east. 

The gift volume, entitled “British Columbia, the Making 
of a Province,” an official memento from the lieutenant-gov- 
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ernor, J. Fordham Johnson, to the head of the Kenya colony, 
Brigadier General Sir Joseph A. Byrne, J. C. M. G., K. B. E., 
C. B., was dispatched by the Railway Express Agency from 
Victoria and it was expected to reach Seattle, Wash., in time to 
make the United Air Lines express plane, taking off from Seattle 
Airport at 9 p. m, and reaching Newark Airport at 10:20 p. m. 
the following day. Via Pennsylvania Railroad it was to be 
rushed to the North German Lloyd pier in South Brooklyn, 
to clear by the S. S. “Europa” sailing at 12:30 midnight. 

Approximately 500 miles west of Land’s End the ship-to- 
shore plane catapulted from the hurricane deck of the liner 
will put the shipment into Southampton twenty-four hours 
ahead of the ship’s arrival. There, by special arrangement with 
the British customs and the London and Southeastern Rail- 
way, the 75 miles to Croydon, London, will be covered by fast 
express train. Wednesday morning, August 30, the package will 
leave via Imperial Airways express plane for Paris, where, a 
few hours later, it will be put aboard the Simplon Express via 
the Paris, Lyons and Mediterranean Railway for Brindisi, where 
it will arrive via the Italian State Railways September 1, It 
will take off almost immediately aboard the Imperial Airways 
four-engined Short “Kent” flying boat crossing the Mediter- 
ranean. Thence, via Cairo, the route over the three conti- 
nents and the Atlantic will be completed by the Imperial Air- 
ways four-engine Handley-Page air-express liner, reaching 
Nairobi the morning of September 5. 


GAINS IN AIR TRAFFIC 

Sweeping gains in air-express traffic were reported for July 
to the general offices in New York from all points on the 12,868- 
mile Railway Express Agency air system, The increase in air- 
express business for the entire system for July of this year, 
over that for the corresponding month of 1932, was 232.59 per cent, 
and the increase for July over June was 13.17 per cent, accord- 
ing to J. H. Butler, general manager, department of public 
relations. 

The principal air-express termini and the major connecting 
points for rail-express interchange with the air-transport lines 
reported sharp increases, but these were overshadowed by many 
interior air ports. 

New York developed an increase of 415.9 per cent for July 
over the same month of last year, as against a 361.04 per cent 
increase for June over last year; Chicago a gain of 300.24 per 
cent as against 225.68 per cent for June; San Francisco 229.52 
per cent as against 127.52 per cent; Kansas City 356 per cent 
as against 325 per cent. 

Among the extraordinary gains shown at other air ports 
were: Detroit and Pueblo, Colo., 3,000 per cent and 3,100 per 
cent, respectively; Trinidad, Colo., 2,600 per cent; Fresno, Calif., 


2,500 per cent; Grand Rapids, Mich., 2,100 per cent; Ogden, 
Utah, and Oakland, Calif., 1,700 per cent; Muskegon, Mich., 
1,600 per cent; Wichita, Kan., 1,500 per cent; Minneapolis, 


Minn., 1,468 per cent; El Paso, Tex., 1,300 per cent; St. Paul, 
Minn., 925 per cent; Rock Springs, Wyo., 800 per cent; Milwau- 
kee, Wis., Cheyenne, Wyo., and Jamestown, N. D., each 700 
per cent; Rochester, Minn., 600 per cent; Des Moines, Ia., 535.7 
per cent; Ponca City, Okla., 500 per cent. 


U. S. OFFICES TO USE AIR MAIL 


Postmaster General Farley has obtained from President 
Roosevelt’s executive council a bulletin directing government 
agencies to use the air mail for all but the most urgent govern- 
ment messages. In pointing out the advantages of using air 
mail service, the Postmaster General said letters might now 
be taken from Washington to San Francisco in less than twenty- 
four hours. 





AIR LINE ACCIDENTS 


American-operated air passenger lines had only two pas- 
senger fatalities in the first half of 1933, according to Ewing Y. 
Mitchell, Assistant Secretary of Commerce. Passenger miles 
flown (a passenger mile being the equivalent of one passenger 
flown one mile) were 76,642,393, making the passenger miles 
flown a passenger fatality 38,321,196. 

The total number of accidents was 48, including 5 fatal acci- 
dents, but there was only one fatal accident which involved 
loss of passengers’ lives. Miles flown by aircraft of the sched- 
uled operators totaled 25,862,120 and miles flown an accident 
in the period were 538,794. 

Passenger fatalities were fewer in number than in any six 
months’ period since July-December, 1930. In the latter period 
the airlines operated with only two passenger fatalities. 

In studying injuries and fatalities occurring in scheduled 
airline accidents during the first half of 1933, the aeronautics 
branch found that 23 persons suffered minor injuries and 4 were 
severely injured. The fatalities total 17, including 2 passengers, 
4 pilots, 1 ground crew man, and 10 persons who were not 
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passengers and were not in any way connected with the opera- 
tion of the aircraft. In all, there were 166 persons involved in 
scheduled air transport accidents, of whom 122 received no 
injuries whatever. The total number of passengers carried in 
the six months’ period was 235,139. 

Of the 48 accidents in scheduled air transportation in this 
period, 32 occurred in day operations and 16 at night. 





INCREASE IN AIR MILEAGE 


With new schedules effective last week, United Air Lines 
reached a new high figure for daily mileage with a total of 
50,050 miles every twenty-four hours, or the equivalent of 
18,432,500 miles a year, company officials say. Its planes serve 
forty-five cities in twenty states, including coast-to-coast sched- 
ules. 

The rapid increase in mileage flown by company planes is 
due primarily to extension of passenger carrying activities, as 
thirty-one per cent of the total mileage is being flown without 
mail revenue, in contrast to a few years ago, when all schedules 
were flown with mail. The total mileage scheduled daily is 
divided as follows: Passenger and mail schedules, 34,300; 
passenger schedules only, 15,750. 

The increase in flying has been simultaneous with the 
placing in service by United of a large fleet of high speed, multi- 
motored planes. Fifty-five of these planes are now in service, 
with the balance of the original order of sixty to be on the 
routes before September 1. On August 15 all through sched- 
ules on ‘Various routes were being flown with the faster equip- 
ment. 





AIR LINE EMPLOYMENT 


There were 5,997 persons in the employ of American- 
operated air lines on July 1, 1933, according to the aeronautics 
branch, Department of Commerce. This was an increase of 
about 500 since June, 1932. 

The total includes employes of domestic air lines and of 
foreign extensions. Of the 5,997 employes, 575 were pilots, 192 
co-pilots, 2,236 mechanics, 1,613 other hangar and field per- 
sonnel, and 1,381 office personnel. 

Gasoline consumption by the scheduled airlines in the first 
half of 1933 was 12,589,547 gallons, according to the aeronautics 
branch. Oil consumption was 470,184 gallons in the same pe- 
riod. Both represented increases over the corresponding six 
months in 1932, despite the fact that the number of planes in 
service at the end of the period was 544, which was 36 less than 
the number in service at the end of July 1, 1932. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended August 12 
totaled 622,759 cars, according to the car service division of 
the American Railway Association. 

This was an increase of 9,647 cars above the preceding 
week this year and an increase of 110,794 cars above the cor- 
responding week in 1932. It was, however, a reduction of 
120,867 cars below the corresponding week in 1931. 

All commodities showed increases over the preceding week 
except coke, merchandise less than carload freight and miscel- 
laneous freight, which showed slight reductions. All commod- 
ities showed increases over the corresponding week last year 
except live stock and grain and grain products. 

Miscellaneous freight loading for the week ended August 
12 totaled 216,150 cars, a decrease of 840 cars below the pre- 
ceding week. 

Loading of merchandise less than carload lot freight 
totaled 169,696 cars, a decrease of 3,227 cars below the preced- 
ing week. 

Grain and grain products loading for the week totaled 
31,598 cars, an increase of 2,069 cars over the preceding week. 

Forest products loading totaled 27,758 cars, 362 cars above 
the preceding week. 

Ore loading amounted to 33,035 cars, an increase of 3,847 
cars above the week before. 

Coal loading amounted to 122,607 cars, an increase of 7,285 
cars above the preceding week. 

Coke loading amounted to 6,526 cars, 205 cars below the 
preceding week. 

Live stock loading amounted to 15,389 cars, an increase of 
356 over the preceding week. 

All districts reported increases in the total loading of all 
commodities compared with the same week in 1932 except the 
Central Western, which showed a small reduction. All districts 
reported decreases compared with the corresponding week in 
1931, except the Pocahontas, which showed an increase. 

Revenue freight loading by districts the week ended August 
12 and for the corresponding period of 1932 was reported as 
follows: 
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Eastern district: Grain and grain products, 5,052 and 6,844; live 
stock, 1,501 and 1,506; coal, 25,507 and 17,055; coke, 1,615 and 742; for. 
est products, 1,594 and 1,407; ore, 3,571 and 1,266; merchandise, L, ¢ 
L., 46,752 and 44,129; miscellaneous, 52,409 and 39,803; total, 1933 
138,001; 1932, 112,752; 1931, 160,145. 

Allegheny district: Grain and grain products, 2,444 and 3,392; liye 
stock, 1,204 and 1,195; coal, 31,871 and 20,606; coke, 2,959 and 1,034. 
forest products, 1,444 and 761; ore, 5,950 and 1,072; merchandise, |) 
C. L., 34,929 and 33,534; miscellaneous, 50,024 and 34,451; total, 1939 
130,825; 1932, 96,045; 1931, 144,473. 

Pocahontas district: Grain and grain products, 186 and 347; liye 
stock, 167 and 163; coal, 37,339 and 24,284; coke, 298 and 135; forest 
products, 789 and 371; ore, 203 and 46; merchandise, L. C. L., 5,193 
and 4,846; miscellaneous, 5,144 and 4,356; total, 1938, 49,319; 1932, 34,545. 
1931, 46,149. 

Southern district: Grain and grain products, 2,175 and 3,362; live 
stock, 847 and 807; coal, 15,724 and 10,912; coke, 262 and 241; forest 
products, 8,210 and 4,929; ore, 547 and 69; merchandise, L. C. L, 
28,093 and 28,160; miscellaneous, 27,297 and 24,524; total, 1933, 83,155: 
1932, 73,004; 1931, 103,212. 

Northwestern district: Grain and grain products, 11,292 and 11,147: 
live stock, 4,511 and 3,602; coal, 4,420 and 2,357; coke, 1,143 and 46]: 
forest products, 6,914 and 2,981; ore, 21,604 and 3,667; merchandise, 
L. C. L., 19,647 and 20,579; miscellaneous, 23,233 and 22,051; total, 1933 
92,764; 1932, 66,845; 1931, 107,380. 

Central Western district: Grain and grain products, 7,606 and 
11,793; live stock, 5,757 and 6,526; coal, 4,722 and 3,028; coke, 143 and 
130; forest products, 5,083 and 2,897; ore, 903 and 1,751; merchandise 
L. C. L., 22,668 and 23,618; miscellaneous, 34,445 and 35,410; total, 
1933, 81,327; 1932, 85,153; 1931, 115,595. 

Southwestern district: Grain and grain products, 2,843 and 3,938: 
live stock, 1,402 and 1,950; coal, 3,024 and 1,522; coke, 106 and 64: 
forest products, 3,724 and 2,091; ore, 257 and 180; merchandise, L, ¢. 
L., 12,414 and 12,661; miscellaneous, 23,598 and 21,212; total, 1933, 
47,368; 1932, 43,618; 1931, 66,672. 

Total, all roads: Grain and grain products, 31,598 and 40,823: 
live stock, 15,389 and 15,749; coal, 122,607 and 79,764; coke, 6,526 and 
2,807; forest products, 27,758 and 15,437; ore, 33,035 and 8,051; mer- 
chandise, L. C. L., 169,696 and 167,527; miscellaneous, 216,150 and 
181,807; total, 1933, 622,759; 1932, 511,965; 1931, 743,626. 


Loading of revenue freight in 1933 compared with the two 
previous years follows: 





1933 1932 1931 

Four weeks in January ............ 1,910,496 2,266,771 2,873,211 
Four weeks in February ........... 1,957,981 2,243,221 2,834,119 
POUr WOCKS If MATCH 2..000.0cccceses 1,841,202 2,280,837 2,936,928 
Five weens im Agri .......ccccecses 2,504,745 2,774,134 3,757,863 
POUT WOGRS 1) PEAY ...ccccccccccces 2,127,841 2,088,088 2,958,784 
FOUP WOGES 2 FUME ccc ccccevess 2,265,379 1,966,488 2,991,950 
DEVE WOES I DUNG sc ccccccccccccees 3,108,813 2,420,985 3,692,362 
Week ended August 5 613,112 496,626 734,730 
Week ended August 12 ............. 622,759 511,965 743,626 

NEL A dlnsie do ale saus.oe cue e aces 16,952,328 17,049,115 23,523,573 


GRADE CROSSING ACCIDENTS 


Reports for the first five months in 1933, compared with the 
Same period last year, received by the safety section of the 
American Railway Association, showed reductions, not only in 
the number of accidents at railroad highway grade crossings, but 
also in the number of casualties therefrom. Reductions were 
reported in the number of accidents and casualties in May com- 
pared with the same month in 1932. 

Accidents at railroad highway grade crossings totaled 1,155 
for the first five months in 1933, a reduction of 341 compared 
With the same period in 1932. Fatalities resulting from such 
accidents totaled 541 in the first five months of 1933, a reduction 
of 94 compared with the same period in 1932, while persons 
injured in that period in 1933 totaled 1,253, a reduction of 421 
compared with the year before. 

For the month of May alone, there were 182 accidents at 
railroad highway grade crossings, a reduction of 36 under May, 
1932, while 89 fatalities were reported as caused by those acci- 
dents, a reduction of 37 compared with the number for May, 1932. 
Persons injured in railroad highway grade crossing accidents 
in May, 1933, totaled 182 compared with 239 in the same month 
the preceding year. - 


TELEPHONE COMPANY EARNINGS 

In the six months ended with June, according to reports 
made by 103 telephone companies, each having annual operat: 
ing revenues in excess of $250,000, the aggregate net operating 
income of the companies was $88,472,949 as compared with 
$101,993,155 in the corresponding period of 1932, a decrease of 
13.3 per cent, according to compilations made by the Bureau 
of Statistics of the Commission. For June the net operating 
income was $16,200,685, a decrease of $242,627 or 1.5 per cent, 
compared with the income for June last year. At the end of 
June a number of company stations in the service was 14,483,329, 
a decrease of 1,654,989 or 10.3 per cent as compared with 4 
number in service at the end of June, 1932. 


The abstracts of tariff filings, rejections, suspen 
sions, ete., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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Personal Notes 


A. Lane Cricher, chief of the transportation division of the 
Bureau of Foreign and Domestic Commerce of the Department 
of commerce, has resigned to practice law. Thomas E. Lyons 
is acting chief of the division. 

Eastern Steamship Lines, Inc., announces the appointment 
of John Kilpatrick, agent at Boston, as general agent at New 
York. He will be succeeded in Boston by A. H. Thomas, who 
has been agent in Portland. M. B. Haraden, who has been 
chief clerk at Portland, becomes agent there. The changes fol- 
low granting of an indefinite leave of absence, because of ill- 
ness, to W. S. Guillan, who had been general agent at New 
York for several years. 

J. H. Schroder, formerly chief clerk to the general traffic 
manager of the United States Steel Corporation, at Pittsburgh, 
has been transferred to Birmingham as assistant traffic man- 
ager, Tennessee Coal, Iron and Railroad Company. 

Glenn Holland, formerly city traffic manager, American 
Airways, at Chattanooga, Tenn., has been promoted to traffic 
manager at Birmingham. 

A. M. Houston, chief clerk to the general freight and pas- 
senger agent, C. & W. C., at Augusta, Ga., for the last twenty- 
one years, died suddenly August 20. 

John H. Lauderdale, of Houston, Texas, general purchasing 
agent for the Gulf Coast Lines and the International-Great 
Northern, will be named general purchasing agent for the en- 
tire Missouri Pacific Lines, effective September 1, according to 
an announcement by the management. He will succeed W. A. 
Hopkins, of St. Louis, who will become consulting purchasing 
agent for the railroad. Headquarters of both will be in St. 
Louis. A. A. Taylor, of St. Louis, assistant to the general pur- 
chasing agent, will become assistant general purchasing agent, his 
headquarters remaining in St. Louis. W. R. H. Mau, of Houston, 
assistant purchasing agent for the Texas subsidiaries of the 
Missouri Pacific, will become purchasing agent there, succeed- 
ing Mr. Lauderdale. 

Frank J. Denniston, New York district director of the U. S. 
Shipping Board, has resigned, effective August 31, to become 
the head of the North Atlantic Terminal Service, Inc., which 
will take over the operation of the government’s Hoboken piers 
in September. The company was organized after the Shipping 
Board leased the five piers to Max Thaten, of Staten Island, for 
five years, on August 10. Mr. Denniston will direct the opera- 
tions of the piers. 

Vic Schaffenburg, of the Myles Salt Company, has _ been 
elected chairman of the traffic and transportation bureau, Asso- 
ciation of Commerce, New Orleans, to succeed A. J. Coburn, Jr., 
who has been transferred to Cedar Rapids, Iowa. G. G. Tom- 
linson was elected vice-chairman to fill the vacancy created by 
the election of Mr. Schaffenburg. By virtue of his chairman- 
ship, Mr. Schaffenburg becomes the representative of the Asso- 
ciation of Commerce on the directory of the New Orleans Joint 
Traffic Bureau. He had previously served five one-year terms 
as chairman of the bureau. 


Doings of the Traffic Clubs 


The Birmingham Traffic and Transportation Club will give 
its third annual “dividend” luncheon at the Tutwiler Hotel 
August 28. Proposed changes in the club constitution and by- 
laws will be read. 


A golf tournament will be held at the Old Mission Golf 
Club by the Traffic Club of Kansas City August 26. The final 
tournament of the season has been set for September 29 at Hill- 
crest. 

“Steamship Night” will be observed by the Pacific Traffic 
Association at the Palace Hotel, San Francisco, September 12. 
The steamship committee is in charge, 


The second annual picnic of the Oakland Traffic Club will 
be held at Linda Vista Paradise Park September 17. 


The Traffic Club of the Bronx Board of Trade will hold its 
first annual outing at Woodland Park, Ardsley, N. Y., Sep- 
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tember 9. There will be numerous athletic events for men, 
women, and children, and a baseball game between carrier and 
shipper representatives. 

The annual outing of the Oklahoma City Traffic Club will 
be held August 30, with a golf tournament at Lincoln Park and 
picnic and dinner at Belle Isle Park. There will be games and 
sports at the picnic, with bridge after dinner. 


The Traffic Club of New York has placed Dabney T. War. 
ing, its treasurer, in charge of the work of its unemployment 
committee. The work will be conducted from his office, instead 
of from the club. Cooperation of members in obtaining work 
for members and ex-members out of jobs is solicited. 


THE NEW DEAL 


Editor The Traffic World: 

We have been engaged for the last ten days in working 
out our schedule under the N.R.A., else you would have had 
an earlier comment on your “band wagon” response to our 
letter published on page 275 of your August 12 issue. 

There isn’t much choosing to be done right now. You 
ride with the “new deal’ whether you like it or not and the 
petty squirmers and squealers who are breaking their necks 
to find an “in” or an “out” for cheating will have to be good 
or get spanked. Some of them will, perhaps, have to go to 
bed on top of getting spanked. 

Maybe you would have preferred another dose of the “pros- 
perity around the corner” gang. You didn’t have to get into 
any conveyance with them. All you had to do was sit still 
and wait. Won’t you agree that four years of waiting was 
enough? 

Your new deal, N.R.A., and coordinator comments bespeak 
a complete lack of knowledge of the practical working of in- 
dustry and the railroads. Anyone having daily contact with 
railroads and industry in a practical way knows that cutting 
forces or reducing salaries (except where justified) and wages 
is not the only way of reducing overhead. There are such 
things, you know, as unwarranted dividend payments, over- 
capitalization, and over-development in all industry, and do not 
forget the rackets. If there is any industry free of them, we 
should like to be informed and, besides, the “gangster” is not 
the only racketeer nor did the gangster originate the practice. 
He just copied the “big shots” in the business and financial 
world. Imagine any one individual getting a bonus of over 
one million dollars for one year, another getting a huge salary 
increase in 1932, and another one getting in one year almost 
$400,000 as salary and “expenses” from railroads on the verge 
of bankruptcy. 

If the new deal hadn’t come along and the force to give 
us one, what do you suppose would have happened? 

Fred J. Leonard, Traffic Manager, 
Wisconsin Distributing Co. 
Appleton, Wis., Aug. 21, 1933. 


Well, we'll bite—what would have happened? Also, what is g0- 
ing to happen now? Mr. Leonard may know more than we do about 
“the practical working of industry and the railroads’’—vor does he? 
His seems to be the popular conception of the employer—a pot-bellied, 
roll-necked, red-faced individual sitting on a pile of money-bags. 
There are some like that, to be sure, just as there are some no-ac- 
count employes, but the average employer is a hard working, respec- 
table person, struggling to make his business pay him a profit out of 
which he may pay his rent, educate his children, and pay his taxes. 
He is the one we are thinking of. Some way might be found to deal 
with the other without compelling every employer to forego his profit 
or increase his deficit by hiring employes that he does not need, 
under reasonable working hours and practices, in order that pros- 
perity may return. Mr. Leonard knows of no industry free from 
“rackets.’’ Does he include his own? And do his employers, who 
hire him to look after their traffic, agree with his economics? We 
wonder.—Editor The Traffic World. 


Digest of New Complaints 


No. 25785. Sub. No. 19. Traffic Bureau-Lynchburg, Va., Chamber of 
Commerce for Craddock-Terry Co. vs. C. & O. et al. 
Unreasonable rates and charges, coal, mines on the C. & O. and 
N. & W. to Lynchburg, Va. Asks cease and desist order and 
reparation. (W. G. Burnette, T. M., Lynchburg, Va.) 
. 25932. Sub. No. 9. The Rea-Patterson Milling Co., Coffeyville, 
Kan., vs. Union Traction Co. et al. . 
Rates and charges in violation sections 1 and 6, grain and grain 
products, country points in Kan. to Coffeyville, Kan., milled and 
stored and reshipped to points in Ala., Ga., Fla., N. C., Tenn., and 
S. C. Asks cease and desist order, rates and reparation. (W. M. 
Casey, T. M., Coffeyville, Kan.) 
. 25963, Sub. No. 2, Pittsburgh Plate Glass Co., 
vs. L.-G. N. et al. 
Charges in violation Section 6, plate glass, Crystal City, Mo., 


Houston, Tex.. 
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Kokomo, Ind., and Ford City and Creighton, Pa., to Houston and 
Galveston, Tex. Asks cease and desist order and reparation. 
(James B. Shaw, attorney, 1605 Sterling Bldg., Houston, Tex.) 
No. 26130. Phillips Petroleum Co., Bartlesville, Okla., vs. A. T. & 


S. F. et al. > . i 
Rates and charges in violation Sections 1 and 6, rough ‘Steel 


castings, Latrobe, Pa., to Borger, Tex. Asks rating. (BE. C. 
Kitching, P. O. Box Drawer B, Bartlesville, Okla.) 

No. 26131. W. H. Chandler Co., et al., Scranton, Pa., vs. A. C. L. 
et al. 


Rates in violation Sections 1 and 4, fresh vegetables, points in 
Fla., to points in O. Pa., Va., and N. Y. Ask reparation. (R. W. 
Schapanski, traffic representative, 1421 Solon Place, South Water 
Market, Chicago, IIl.) . é ‘ 

No. 26132. Montana-Dakota Power Co., Minneapolis, Minn., vs. B. & 
O. et al. : 

Unreasonable rates and charges, machinery parts, L. C. L., 
Mount Vernon, Ohio, to Baker, Mont. Asks rates and reparation. 
(F. R. Gamble, asst. treas., 2nd Ave. South and Ninth St., Min- 
neapolis, Minn.) 

No. 26133. Chamber of Commerce, El Dorado, Ark., vs. A. T. & S. 
F. et al. 

Commodity rail and water rates, bicarbonate of soda, New York, 
N. Y., to El Dorado, Ark., in violation sections 1 and 3. Ft. 
Smith and Texarkana, Ark., preferred. Asks rates. (J. P. Henry, 
T. M., El Dorado, Ark.) 

No. 26134, Limestone Products Co., Menominee, Mich., vs. C. & N. 
W. et al. 

Alleges application of emergency surcharge, lime, Menominee, 
Mich., to Wis. points in violation sections 1, 3 and 13, as compared 
with rates from competing Wis. points. (Ask rates and repara- 


tion. (Philip H. Porter, Atty., 623 Tenney Bldg., Madison, Wis.) 
No. —— Central West Coal Co., Menominee, Mich., vs. B. & O. et 
al. 


Alleges application of emergency surcharge, coal, eastern or 
Appalachian fields to complainant’s dock at Menominee and thence 
to points in Wis. and Mich. is in violation sections 1, 3 and 13. 
Competitive docks preferred. Asks reparation. (Philip H. Porter, 
Atty., 623 Tenney Bldg., Madison, Wis.) 
No. 26136. J. C. Penney Co., Inc., New York, N. Y., vs. A. G. S. et al. 
Unreasonable rates and charges, L. C. L. shipments of cotton 
piece goods, cotton sheets, sheeting, and pillow cases, cotton towels 
and toweling, cotton blankets, cotton yarn, some clothing, and 
hosiery, New England, Southeastern, C. F. A., W. T. L., and 
Southwestern territories to points in Ariz., Calif., Colo., Ida., Mont., 
Neb., N. M., Nev., N. D., Ore., Utah., Wash., and Wyo. Asks 
cease and desist order, rates and charges and reparation. (E.- O. 
Foubert, practitioner, 118 E. 5th South St., Salt Lake City, Utah.) 
No. 26137. F. F. Attaway, doing business under the trade name of 
Atlanta Tile & Marble Co., Atlanta, Ga., vs. Southern et al. 
Unreasonable rates and charges, polished marble, South Knox- 
ville Extension, Knoxville, Tenn., to St. Petersburg, Fla. Asks 
cease and desist order, rates and reparation. (Watkins, Asbill 
& Watkins, Attys., 1025 Citizens & Southern National Bank Bldg., 
Atlanta, Ga.) 
No. 26138. L. G. Everist, Inc., Sioux City, Ia., vs. C. & N. W. et al. 
Rates and charges in violation section 3, sand and gravel, Ha- 
warden, Ia., to points in Neb., as compared with rates from 
Nebraska origins. Asks rates. (P. R. Wigton, practitioner, Com- 
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merce Bldg., Sioux City, Ia.) 
No. 26139. Mid-West Fruit Co., Muskogee, Okla., vs. St. L.-S. F. et a] 

Rates and charges in violation sections 1 and 4, fresh or green 
grapes, Steeleville, Mo., to Pipestone, Minn. Asks reparation, 
(A. L. Watkins, counsel, 1012 Academy St., Kalamazoo, Mich.) 

No, 26140. The Red Star Milling Co., Wichita, Kan., vs. A. & R. et al. 

Rates in violation sections 1 and 3, wheat, country points jp 
Okla. and Kan. to Wichita, Kan., milled and subsequently re. 
shipped to points in Ala., Fla., Ga., La., Miss., N. C., S. C. and 
Tenn. as compared with rates on wheat and wheat flour from 
origin points in Okla. to destinations in southeastern states. Asks 
rates and reparation. (N. R. Moon, T. M., 18th and Emporia Aye, 
Wichita, Kan.) 

No. 26141. Chesapeake Western Railway, Harrisonburg, Va., vs. A. 
C.. @ 3. oe O. 

Alleges complainant has been for a number of years subject 
to unjust and unreasonable discriminatory and prejudicial divisions 
on commodities other than coal and has been unsuccessful jp 
efforts to obtain fair and reasonable divisions. Asks just and 
reasonable divisions on classes and commodities. (D. W. Thomas, 
G. M., P. O. Box 680, Harrisonburg, Va.) 


VOLUME OF TRAFFIC 

The volume of freight traffic handled by the Class I rail. 
roads in June, measured in net ton miles, showed an increase 
of 27 per cent above the same month in 1932, according to 
reports received by the Bureau of Railway Economics. 

Freight traffic in June amounted to 23,712,435,000 net ton 
miles, compared with 18,673,341,000 net ton miles in June, 1932, 
or an increase of 5,039,094,000 net ton miles. Compared with 
the same month in 1931, however, the volume of freight traffic 
in June this year was a reduction of 4,541,391,000 net ton miles 
or 16.1 per cent. 

In the Eastern district, the volume of freight traffic han- 
dled in June was an increase of 29.5 per cent compared with the 
same month of 1932, while the Southern district reported an 
increase of 27.2 per cent, and the Western district, an increase 
of 23.4 per cent. 

Freight traffic handled by the Class I railroads in the first 
six months of 1933 amounted to 123,735,325,000 net ton miles, 
a reduction of 4,226,210,000 net ton miles or 3.3 per cent under 
the corresponding period in 1932, and a reduction of 50,608,- 
586,000 net ton miles or 29 per cent under the corresponding 
period in 1931. 

Railroads in the Eastern district for the six months’ period 
in 1933 reported a reduction of 3.6 per cent in the volume of 
freight traffic handled compared with the same period in 1932, 
while the Southern district reported a reduction of one-tenth 
of one per cent. The Western district reported a reduction 
of four per cent. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 


mature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our legal department, will give 
his opinion in answer to ~~ — question relating to the law of interstate 
transportation of freight. traffic man of hong experience and wide knowl- 
edge will answer questions relating to practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 
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Limitation of Actions—Overcharges—Oklahoma Intrastate Ship- 
ments 


lowa.—Question: I would appreciate your advising me as 
to the statute of limitations for filing overcharge claims on 
Oklahoma intrastate shipments. I have been advised by the 
Corporation Commission of Oklahoma that they have no spe- 
cific statute covering the filing of overcharge claims against 
the common carriers. 

Would the statute on open accounts govern a claim for 
overcharge against common carriers on Oklahoma intrastate 
shipments, and if so, can you advise me as to the open accounts 
statute, whether it is three, or five years? 

Answer: The statutes of the State of Oklahoma contain 
three limitation periods, as to the application of at least two 
of which there would appear to be a question for determina- 
tion by the courts of that state as to the applicable provisions. 
The three periods are as follows: 

Five years: All actions not otherwise specified. 

Three years: On liabilities created by statute other than 
forfeitures and penalties. 

Two years: For injuries not arising from contracts, in- 
cluding torts not otherwise specified. 

In O. W. R. & N. Co. vs. Seattle Grain Co., 178 Pac. 648, 


NEW. 


The Traffic World 


Vol. LII, No. 9 


it was held that bills of lading expressing the amount to be 
paid and signed by both the carrier and the shipper, are uni. 
formly held to be contracts; that where a shipper and Carrier 
executed a bill of lading, expressing the consideration to be 
paid for the shipment, and the carrier through inadvertance 
charged less than the amount of the uniform intrastate rates, 
the carrier’s right of action for the undercharge is based on 
a written contract, and hence an action for such sum is one 
falling within Rem. Code 1915, Section 157, providing a Six. 
year limitation period. 

In this case there was a dissenting opinion by two of the 
judges, they being of the opinion that the obligation sued upon 
was one created by law, and hence not contractual and within 
the six-year limitation period. 


The case of C. & N. W. Ry. Co. vs. Ziebarth, 245 Fed. 334, 
is cited, in which case it was held that an action by a carrier 
against a shipper for an undercharge on an interstate shipment 
was an “action upon a liability created by statute, although 
the liability is in the nature of a specialty,” in so far as the 
statute of limitations is concerned, and that the state statute 
of limitations applied. The majority of the Court, on page 651, 
said: 


No case from a court of last resort, where the precise question 
at bar was presented, has been discovered by the diligence of coun- 
sel. A casa in point, however, is cited from the Court of Appeals in 
Georgia. S. A. L. Ry. vs. Luke, 19 Ga. App. 100, 90 S. E. 1041. In 
that case the railway company had shipped for the respondent a car- 
load of automobiles for which as undercharge had been made on 
the freight rate as fixed by the terms of the law regulating interstate 
commerce. The defense was that the action was barred by the 
statute of limitations, the question being whether the action was 
founded upon a contract in writing or was a contract implied by law. 
The court therein said: 

“A bill of lading is a written contract. McElveen vs. Sou. Ry. Co., 
109 Ga. 249, 34 S. E. 281. 1 Hutchinson on Carriers (3d Ed.), section 
157. 

“According to the terms of the bill of lading the shipper agreed, 
for itself and its assigns or transferees, that the owner or consignee 
should pay the freight—not necessarily the specific rate stated in 
the bill of lading, for that rate might be erroneous and in that 
contingency the agreement would be void—but the legal rate of 
freight as fixed by the schedules and tariffs as aforesaid. Such tariffs 
are a part of the bill of lading, and, therefore, a part of the written 
contract between the parties. C. R. I. & P. Ry. Co. vs. Cramer, 232 
U. 8S. 490, 34 S. Ct. 383.”’ 


While the above case relates to an action for an under- 
charge, the same principle applies to an action for an over- 


AND PROUD OF IT! 


Frankly the Port of Houston 
can boast no Revolutionary—or 


even Civil War history. 


Its record as a port dates no 
further back than 1915, or more 
properly 1919 when the first for- 
eign cargo left its wharves. But 
in that span it has run a good 


race against the nation’s oldest 
and greatest to become Amer- 
ica’s 6th Port. 

And Houston’s very ‘newness 
guarantees you the service and 
economies made possible by a 
port modern in plan, facilities 
and management. 


HOUSTON — The Modern Port 


offers you 1933 


SPEED, SERVICE and SAVINGS 
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EVERY STEP 
From Start to Finish 


In Both Freight Rate and 
Classification Change 


Is Now Promptly Told of 


The Tralfie Bulletin 


The Information Regularly Carried in This 
Publication Includes the Following: 


Central Freight Association Docket 

Central Freight Association Hearings 

Central Freight Association Coal, Coke & Iron Ore Docket 
Eastern Commodity Rate Revision Committee Hearings 
Illinois Freight Association Docket 

National Diversion and Reconsignment Committee Hearings 
National Perishable Freight Committee Docket 

New England Freight Association Docket 

9. New England Freight Association Hearings 

10. Southern Freight Association Docket 

11. Southern Freight Association Dispositions 

12. Southern Freight Association Coal & Coke Committee Docket 
18. Southern Ports Foreign Freight Committee Docket 

14. Southwestern Freight Bureau Docket 

15. Southwestern Freight Bureau Hearings 

16. Texas-Louisiana Tariff Bureau Docket 

17. Transcontinental Freight Bureau Applications 

18. Transcontinental Freight Bureau Dispositions 

19. Trunk Line Association Docket 

26. Trunk Line Association Hearings 

21. Trunk Line Coal & Coke Committee Docket 

22. Trunk Line Coal & Coke Committee Hearings 

23. Western Trunk Line Docket 

24. Western Trunk Line Hearings 

25. Western Trunk Line Dispositions 

26. Joint Hearings of Rate Committees 

27. Fourth Section Applications 

28. Fourth Section Orders 

29. Sixth Section Applications 

30. Sixth Section Permissions 

31. New Tariffs and Supplements Filed with the I. C. C. 
32. Tariffs Rejected by the I. C. C. 

33. Investigation and Suspension Orders 

34. Suspension Orders Vacated 

35. Released Rate Orders 

36. Express Tariffs.Filed with the I. C. C. 

37. Shipping Board Bureau Tariffs—Intercoastal 

38. Shipping Board Bureau Tariffs—Other than Intercoastal 
39. Shipping Board Bureau Short Notice Applications 

40. Shipping Board Bureau Short Notice Permissions 

41. Shipping Board Bureau Suspension Orders 

12. Shipping Board Bureau Orders Vacating Suspension 

43. Tariffs Returned by the Shipping Board Bureau 

44. Consolidated Classification Docket 

45. Express Classification Docket 

46. Adoption Notices 

47. Address of Railroads and Steamship Lines Filing First Tariff 
48. Embargo Notices, Modifications and Cancellations 

49. Steamship Sailings 
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PORT 
ALBANY 
Newest Inland 
North Atlantic Seaport 






Within 250 miles there reside :— 


One-third of the population of the United States. 


The richest producing population in the United 
States. 


The greatest consuming population in the United 
States. 














































Harbor—30 ft. deep with 1,000 ft. turning basin; 
143 miles from sea. 


Channel—27 ft. deep; in unobstructed tidal river. 
Docks—5,000 ft. with shipside trackage. 
Sheds—Sprinkler protected fireproof construction. 
Grain Elevator—13,000,000 bu. storage. 
Accessible to 85% of world’s ocean carriers. 


Port District Railroad connecting with trunk rail- 
roads serves water front. 
















Industrial Area—pavement, water, sewers, power 
and rail facilities. 







For complete information address: 


Albany Port District Commission 


74 Chapel Street, Albany, N. Y. 
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If time is worth money to you— 
you should be a subscriber to 


THE DAILY TRAFFIC WORLD 
and TRAFFIC BULLETIN 


Because the DAILY reduces to a minimum 
the valueble time between the taking of any 
action by the Commission, the Shipping 
Board Bureau, shippers or carriers, and the 
delivery of full information into your hands. 
That is why so many railroad and industrial 
traffic men are regular DAILY subscribers. 


They know they can depend on the DAILY 
to bring them first news of the decisions and 
proposed reports in which they have a 
special interest. They know it will keep 
them in touch with the hearings in important 
cases—justas ifthey had their own represent- 
ative at the Commission, or Shipping Board 
Bureau, or at meetings elsewhere, to keep 
them posted. 


They know too, that when they want a copy 
of a decision or report, or detailed informa- 
tion about any rate matter or proceeding, 
they can write or wire our Special Service 
Department—and get it quickly. 


The DAILY service is the busy traffic man’s 
right hand man. It is the ideal combination 
of a prompt, all-inclusive news service and 
8 complete group of personal, intelligent 
traffic services. Ask any subscriber, and he 
will tell you that it takes the place of an 
expert traffic assistant at a fraction of the 
expense. 


The cost is reasonable because it is spread 
over a large number of organizations whose 
service requests are ‘grouped’ to minimize 
expense. 


Ask us to place your name on the DAILY 
mailing list for two weeks, without obliga- 
tion, and to send you complete information 
about the special services which are in- 
cluded with every subscription. 


THE DAILY TRAFFIC WORLD 
and TRAFFIC BULLETIN 


Published by 


The Traffic Service Corporation 


418 South Market Street 
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Stop Branch 


House Losses 
BY USING 


A.W. A. 


WAREHOUSES 





Confine Your Expenses to the 
Actual Volume of Goods Moving 


ERE’s sound advice for manufacturers 

whose shrinking sales volume has 
caused branch house losses. Close your 
branches, and use A.W. A. Warehouses 
instead! You can have all the advantages 
of expert branch house organization—yet 
confine your expenses to the actual volume 
of goods moving! 


A. W. A. Warehouses, located in 189 
principal American cities, will store and 
handle your goods just as your own branch 
warehouses would do. All the usual ware- 
house functions—storage, repacking, rebill- 
ing, car loading and trucking—will be per- 
formed by experienced help. Your sales 
agency will be relieved of the responsibility 
of supervision over clerical and laboring 
help ... permitting your branch manager 
and his sales staff to concentrate on their 
proper duty—se//ing your goods! 


You have no lease, no labor pay-roll, no 
expenses beyond those of handling goods 
which actually move! Your costs are based 
on the number of units of your goods that 
are handled. You pay on a ‘“‘piece work 
hasis’’ for goods actually stored or distrib- 
uted. Such flexibility in controlling costs 
enables you to make important savings; and 
relieves you from the enormous cost of a 
fixed, inflexible branch house overhead. 


Full details of the A. W. A. Plan of 
Distribution are contained in our 32-page 
booklet, sent free on request. Write today 
for your copy. 


AMERICAN 
EMEN’S 
O N 
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charge. See T. & P. Ry. Co. vs. R. W. Williamson & Co., 221 
S. W. 571; St. L. S. W. Ry. Co. of Texas vs. Shields Grain & 
Coal Co., 220 S. W. 183, and C. R. I. & P. vs. Lena Lumber 

o0., 187 S. W. 562; T. & Ft. Smith Ry. Co. vs. Houston Gas & 
Fuel Co., 51 S. W. (2d) 284. 

We can locate no decisions of the courts of Oklahoma, but 
if they should follow the decisions in the case above quoted 
from, the five-year period of limitations would be applicable. 

In many jurisdictions it is provided by statute that actions 
on liabilities created by statute, other than a penalty or for- 
feiture, shall be barred within a prescribed period. The phrase, 
“liabilities created by statute” means a liability which would 
not exist but for the statute, and does not extend to an action 
based on defendant’s alleged negligence in addition to a statu- 
tory liability, or to an action in which any element of agreement 
enters. Frank Shepard Co. vs. Zachary P. Taylor Pub. Co., 234 
N. Y. 465, 188 N. E. 409; City Equity Co. vs. Bodine, 126 N. Y. 
S. 439. 

In Sunset Pacific Oil Co. vs. L. A. & S. L. Ry. Co., 290 
Pac. 434, it was held that an action to recover an overcharge 
on a contract of carriage was not an action founded upon an 
instrument in writing as regards limitation, but an action to 
recover overcharges collected in violation of the long-and-short- 
haul clause, was an action upon a liability. If this case be 
followed by the courts of Oklahoma the three-year period would 
be applicable. 

The period of limitation which governs an open account 
is not applicable, for the reason that an open account, within 
the meaning of the various statutes of limitation, is one in which 
some term of the contract is not settled by the parties, or 
where there are current dealings between them, and the account 
is kept open because of some contemplated future dealings, 
whether the account consists of one or many items; the ac- 
count must be mutual, open and current between the parties 
in order that it may fall within the purview of the statute of 
limitations covering open accounts. 


State vs. Interstate Commerce—Reweighing an Incident of 


Transportation 


Kentucky.—Question: Please advise whether, after a car 
which has moved from a point in one state to a point in an- 
other state, is placed at the consignee’s siding for unloading, 
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and within the free time, the car, on request of the consignee, 
is switched to the carrier's scales for reweighing, the ship. 
ment is to be considered as being in interstate commerce until 
it has been returned to the consignee’s siding for unloading. 


Answer: In Detroit Coal Exchange vs. M. C. R. R., 38 I. C. ¢, 
79, the Commission said: 

The jurisdiction of the commission to pass upon the weighing 
charge is challenged. The weighing service, although performed 
after the initial physical delivery of the car, is nevertheless an inci- 
dent of the transportation service, especially as the weight secured 
is used in the computation of freight charges and in the settle- 
ment of claims for shortage. When the transportation is interstate 
some of its incidents, such as receipt, delivery, storage, demurrage, 
car service, and weighing assume an interstate character. As the 
act to regulate commerce applies to ‘‘all services in connection with 
the receipt, delivery * * * and handling of property transported; our 
conclusion is that we have jurisdiction of the Boe | Service, 
Wilson Produce Co. vs. Pa. R. R. Co., 14 I. C. C. 170; R. I. & P. 
Ry. Co. vs. Hardwick Elevator Co., 226 U S. 426, 33 s. Ct. 174; New 
England Coal & Coke Co. vs. N. & Ww. my. Co., 22 I. C. C. Ses. 

In our opinion, the car in question was in interstate com. 
merce until placed for unloading following the weighing there. 
of, provided, of course, the consignee had not taken actual pos- 
session, as, for example, by breaking bulk and partly unload. 
ing, which does not appear to be the case from the facts 
stated. 


Tariff Interpretation—Transit Privileges Must Be Specifically 
Authorized—They Cannot Be Inferred 

Wisconsin.—Question: We will appreciate your opinion re- 
garding the term “storing” as provided in Rules 1 and 10, of 
C. M. St. P. & P. Tariff No. 16024-E, I. C. C. B-6382. 

“A” contends that raw material from the West Coast could 
be fabricated at a transit station named in said tariff; could 
be shipped under the transit privilege to another transit sta- 
tion named in the same tariff, where, under the term “storing,” 
the car could be completed loading with like or other transit 
articles named in Said tariff, and then finally shipped to transit 
destination under the transit rate applying on the tonnage sur- 
rendered for the entire carload. Understand, material from the 
first transit station would either be left in the car and the 
second transit operator would complete loading with his mate- 
rial; or the second transit operator would partially unload and 
complete loading with his material. 

“B” contends the term “storing,” 


as per Rule 10, implies 
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a skill born of long experience and perfect 

S “A Oo p | S} WwW a n t @ m organization . .. that means Railway Express. 
The Railway Express has grown big along 

with the Nation, making good on the job of 

y a S T F ~ D A y transporting all kinds of packages . . . even 
the most valuable or the most perishable . . . 

to all parts of the country. It serves 23,000 

of the most important cities and towns and 


war peetuste - + + people want delivered maintains a large group of experienced packing 
y esterday . That need rush. But it must and routing specialists who are ready to serve 

be rush with care... if the goods are to you at all times. 

arrive “fit”. And rush with care... with the 


Let the Railway Express help you, elbow to 
elbow, with the urgent rush. Then you will 
be sure that your products are delivered 
quickly and safely, even when people want 
*em yesterday. 


RAILWAY 
EXPRESS 


Agency Inc. 
NATION-WIDE RAIL AND AIR SERVICE 








If You Think Your Rates Are Improperly Adjusted , 


You should first approach the carrier with a carefully considered and comprehensively prepared 
proposition showing why the existing rates are unreasonable, discriminatory, or prejudicial. 









Where one or more of these elements are involved, if the shipper sets forth the facts in a clear 
and convincing manner instead of merely asserting that his rates are out of line and demanding 
readjustment, he saves time and money and is usually far more successful in obtaining a read- 
justment of his rates. 








Proceedings before the Commission are at best slow and expensive, and many are inclined to 
put up with unfair rates rather than become involved in such proceedings. Furthermore, this 
method of obtaining results does not make for cooperation between carriers and shippers. 







The Traffic Service Corporation will assist your traffic manager or counsel in making a thor- 
ough analysis of a rate adjustment, setting up the data in a clear and comprehensive manner. 
If the plan of first presenting your case to the carrier does not bring results, the analysis and 
exhibits that have been prepared can readily be used in presenting the matter to the Commission. 


THE TRAFFIC SERVICE CORPORATION 


**At Your Service’’ 


210 Mills Bldg. Washington, D. C. 
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that cars must be completely unloaded in order to come within 
that term and that, in effect, the car is not a facility of the 
shipper. Where material is not stored, or unloaded from cars, 
it would be assumed that the transit operator at the second 
transit station could only avail himself of the transit rate on 
the weight of his material; the material from the first transit 
station to be considered non-transit. 

Answer: In our opinion “A” is wrong. What he obviously 
is trying to do is to use the storing and manufacturing in transit 
tariff as authority for stopping in transit to complete loading, 
a well-recognized transit arrangement that is always specifically 
set forth in tariffs for that purpose and is a separate and dis- 
tinct sort of privilege from the kind of services and arrange- 
ments provided in Rule 2 of the tariff in question. “Storing” 
is listed in Rule 2 but stopping to complete loading is not 
mentioned and the privilege of stopping in transit for any pur- 
pose under this tariff is for the purposes listed only in Rule 2. 
Rule 10 provides that “storage and other facilities must be 
furnished by shipper, and loading and unloading of cars must be 
done by shippers and at their expense.” It is a familiar rule 
of construing tariffs, as well as other legal instruments, that 
the provisions of the entire instrument must be construed to- 
gether and each part read in the light of the others. Reading 
Rule 10, in referring to “storage and other facilities,’ in con- 
junctich with Rule 2 it is not seen how leaving a part of a 
shipment in a car could be considered “storing,” and certainly 
the shipper would be violating Rule 10, in that he is not fur- 
nishing the storage facilities. This tariff does not authorize 
transit which does not include loading and unloading at the 
transit point. 

Transit privileges must be specifically authorized in the 
tariff and may not be inferred. In Pierson-Lathrop Grain Co. 
vs. C. B. & Q., 46 I. C. C. 359, the transit tariff permitted ship- 
ments to stop at Leavenworth for milling in transit, but con- 
tained nothing regarding “storing” in transit. Shippers re- 
shipped grain without it being milled. The Commission held 
that the through transit rate could not be applied to grain which 
was stored and not milled. In Swift & Company vs. C. B. & Q.,, 


50 I. C. C. 233, the Commission held that a tariff which author- 
ized concentration of live poultry did not apply to live poultry 


USE your trucks to pull the load—on Semi-Trailers. It means 
three times more payload—30% to 50% lower haulage 
costs. Send for “Engineered Transportation”’ booklet. 


FRUEHAUF TRAILER CO., 10980 HARPER AVE., DETROIT, MICH. 
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which was stopped, slaughtered and dressed in transit, becauge 
“dressing-in-transit” is a separate and distinct process from 
concentration. Similarly in Ansted & Burke Co. vs. C. ©. ¢ 
& St. L., 50 I. C. C. 371, the transit tariff permitted stopping 
in transit for milling and malting, but not storage and reship. 
ment. In Armour & Co. vs. D. L. & W., 101 I. C. C. 337, the 
tariff authorized tank carloads of lard to be stopped in transit 
for packing in barrels or drums. Shippers sought, under this 
tariff, to forward lard which had been stored. The Commis. 
sion said in this case, also in the Swift & Co. case, above cited, 
that “Transit rights must be specifically authorized by tariff 
provision; they cannot be inferred.” 

That stopping-in-transit to complete loading is a definite 
arrangement separate and distinct from the privilege author. 
ized in the foregoing tariff is shown in “Stopping Cars in Transit 
to Complete Loading or Partial Unloading,” 36 I. C. C. 130. The 
fact that a shipment has been fabricated or milled under aq 
transit tariff will not, however, prevent a subsequent stopping 
in transit to complete loading, where there is additional tariff 
authority for the privilege. 


Tariff Interpretation—When an Article Has More Than One 
Ordinary Usage, the Trade Channel Determines Applicable 
Rate—Occasional Use to Which Article Is Put Does Not 
Determine Applicable Rate 


Pennsylvania.—Question: Can you cite for us decisions in 
which the Commission has ruled whether the name of an article, 
as used in invoices, printed matter, etc., or the use to which 
the article is put, determines the classification rating? There 
are times when two articles perform almost identical services, 
yet for some reason or other they are invoiced and catalogued 
under different names, which fact appears to have a tendency 
towards establishing different ratings on the two articles some- 
what similar in use but falling under different classification 
headings. For example: the Classification contains ratings on 
boilers of various kinds, and ratings on heaters of varying 
descriptions, and, while both articles may serve somewhat sim- 
ilar purposes, yet the two general groups in the Classification 
seem to lead to different classification ratings. 

Answer: In the case of Drackett Chemical Co. vs. A. & W., 
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BUFFALO, N. Y. 


LARKIN TERMINAL WAREHOUSE 


Buffalo's most modern warehouse. We 
store, distribute and forward general 
merchandise. Lowest Buffalo insurance 
rates. 125-car track capacity on Erie 
and New York Central Railroad. 


Ltthttt Co tac. 
J. E. Wilson, Vice-Pres. 














In CHICAGO 


Ie) TERMINAL 


WAREHOUSES 


Close to ‘‘Loop."' Office and warehuuse spece for 
lease. Merchandise storage. Pool cars distributed. 
Tunnel,. water, rail and truck facilities at door. 


519 W. ROOSEVELT ROAD CHICAGO 












Southern Steamship Company 


(Pioneer Steamship Line to Houston) 


OPERATING FAST FREIGHT SERVICE 
BETWEEN 


Philadelphia, Pa., and Houston, Tex. 


SAILINGS: 
From Philadelphia . . Wednesdays and Saturdays 
From Houston ...... Mondays and Thursdays 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 
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STARRETT LEHIGH 
BUILDING 





Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and 
West 27th Streets and 11th and 13th Avenues, New 
York City, affords an excellent location for manufac- 
turing and distribution. 


IT HAS — 
® Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


® Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 


® Floor areas, 52,000 to 124,000 sq. ft. Smaller units may 
be leased. 


® Low insurance rates. 
® Live steam for manufacturing purposes. 
® Fast passenger elevators. 


® Restaurant and barber shop. 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING 


You will find it easily adaptable as your Eastern manu- 
‘facturing and distributing plant, sales and display 
offices. It is situated on wide thoroughfares in the 
center of Manhattan. 


Nationally-known concerns, already occupants of the 
Inuilding, have been able materially to lower their New 
York operating costs and at the same time increase 
their efficiency. You, too, can save here. 


Starrett Lehigh Building 


D. R. CROTSLEY, Manager, 601 West 26th Street 
Telephone: CHickering 4-0297 
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172 I. C. C. 577, it was shown that ‘‘Drano” has two ordinary 
general usages; it is a drain pipe solvent, and it is a genera] 
cleaning compound. It is ordinarily found in both channels of 
trade; it is bought and sold for either purpose. The Commis. 
sion held the classification rating on drain pipe solvents would 
apply; also that commodity rates on cleaning compounds would 
apply. If sold as a drain pipe solvent and so invoiced to the 
buyer and shipped under class rates the drain pipe solvent rat. 
ing would apply. One cannot represent his commodity to the 
trade to be one thing and so sell it, and when shipping it 
represent it to the carrier as something else for the purpose 
of obtaining a lower rate, notwithstanding the fact that it may 
be in other cases properly represented as a lower-grade article 
and entitled to the lower rate. 


In Mead Johnson & Co. vs. A. C. L., 168 I. C. C. 157, the 
complainant was a manufacturer of malt sugar or maltose, 
which, in the Southern Classification, was rated 3d class, less 
carloads and 5th class, carloads. He later put it up in pack. 
ages, gave it the trade name of “Dextri-Maltose,” having de. 
termined that it made an excellent infant’s food when admin- 
istered under a physician’s directions. It was then advertised 
in medical journals, and sold as Dextri-Maltose with its food 
qualities advertised on the label. Maltose, ordinarily, is used 
for reinforcing the sugar content of milk in the diet of infants 
and invalids, instead of a complete food in itself. Prepared 
foods were rated in the Southern Classification 1st class, less 
carloads, and 3d class, carloads, and these ratings were applied 
to Dextri-Maltose shipments. The complainant contended the 
lower ratings on maltose were applicable. The Commission 
pointed out that no change whatever was made in the product 
itself, and citing Andrews Soap Co. vs. P. C. & St. L., 4 I. C. C. 
41, and Glidden Co. vs. A. C. & Y., 153 I. C. C. 684, said that 
the manufacturers’ description of a commodity for Sales pur- 
poses also fixes its identity for transportation purposes. 


Thus maltose is found in two channels of trade and rated 
accordingly, depending upon the channel in which the particular 
shipment is found. Selling it to the trade as an infant’s food 
and representing it to the carrier as ordinary maltose is in- 
consistent; it is a misrepresentation, even though the physical 
makeup of the commodity is identical. A boiler might be used 
as a heater and a heater might be used as a boiler. A particular 
article might be used either as a heater or a boiler and if it 
is commonly found in use as a boiler and commonly found in 
use as a heater it has two trade usages and is properly rated 
accordingly. If its ordinary usage is that of a boiler or that 
of a heater, it will be ratable accordingly, even though on occa- 
sion it might be possible to use it for something else. Its 
general usage controls, but if the shipment is sold, invoiced, and 
represented as something else, it will be rated according to 
such representation and resort may be had to invoices and 
advertising for the purpose of determining the rates. 

An article may have an ordinary use for one purpose and 
an occasional use for another purpose. It is the ordinary use 
and not the occasional use, however, that determines the ap- 
plicable rate. The occasional use will not change its ordinary 
character nor alter the application of the rate. In Northwest 
Steel Co. vs. Director-General, 68 I. C. C. 195, the Commission 
held that tariffs cannot lawfully be predicated on the use to 
which a particular shipment is put after delivery. This doc- 
trine is to be carefully distinguished from the situation where 
an article has two or more ordinary uses, as outlined above. 


Weights and Weighing—Overcharge Resulting from Incorrect 
Marked Tare Weight of Car 


New York.—Question: We have under lease several private 
refrigerator cars which were equipped with additional lining 
for the transportation of our commodity_and which, due to this 
additional lining, were heavier than the stenciled weight. 


In checking with the lessor, of these cars, we have been 
advised that they have no record of the cars having been light- 
weighed after they were equipped with the additional insula- 
tion, with the result that on each shipment we were compelled 
to pay charges on from 700 to 1,000 pounds weight on our com: 
modity, which represents the weight of the additional insulation. 

Have we a reasonable overcharge claim with the carrier 
handling these cars? 

Answer: That a shipment has been overcharged where 
freight charges are based on the difference between the gross 
weight of the car and contents and the weight of the contents 
after deducting the marked tare weight of the car, where the 
actual weight of the car is greater than the marked weight, 
is apparent from the decision of the Commission in Monon 
Lumber Co. vs. Director-General, 109 I. C. C. 429. 

In this case, under such facts, the Commission awarded 
reparation in the amount of the overcharge so resulting. 

See, also, to the same effect, Home Lumber Co. vs. L. & A. 
m KR. Co., 363 I. C. C. TS. 
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CALMAR LINE 


INTERCOASTAL SERVICE 


UNITED FRUIT 


GREAT 
WHITE 
FLEET 






Regular Freight and Passenger Service 
BETWEEN 
New York, New Orleans, Boston and San Francisco 
AND 


Cuba, Jamaica, Panama, Colombia, Costa Rica, 
Guatemala, Honduras, British Honduras, 
Mexico, Nicaragua, Salvador. 








Weekly service with transshipment at Cristobal (Canal 
Zone) to West Coast Ports of Central America, South 
America and Mexico at differential rates. Through 
bills of lading to all points. 







Shipments to El Salvador handled expedi- 
tiously via Puerto Barrios, Guatemala and the 
International Railways of Central America. 








For Rates and Other Information Address: 
FREIGHT TRAFFIC DEPARTMENT 


Pier 3, North River, New Yerk, N. Y. 






1001 Fourth St., 111 W. Washington 8t., 
San Franelisoo, Calif. Chicage, tll. 

Long Wharf, 321 St. Charles St., 
Boston, Mass. New Orleans, La. 







General Offices: One Federal Street, Boston, Mass. 
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NOTICE! 
INVESTIGATE SHANGHAI 


Manufacturers in the United States with an eye toward 
new business will investigate Shanghai and other cities 
of the Orient. Unofficially, it is reported that there is 


increased industrial activity in major Oriental markets. 
When you ship or travel to the Orient, remember that 
Seattle is the nearest United States port to Oriental 
markets, giving shippers or travelers great advantage 
in savings of time across the Pacific. 


The Port of Seattle is one of the most modern ports 
in the world. Write for illustrated book describ- 
ing port facilities and phenomenal growth in tonnage. 
Bell Street Terminal, Seattle, U. S. A. 


STEAMER 


PORTMAR 


OAKMAR 
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SAILS ARRIVES 





: Phila- | Los | San Seattle 
o. |Baltimore! delphia | Angeles |Franciece Oakland | Portland —. 








12 | Sailed | Sailed | Sailed |Sept. 4|/Sept. 6/Sept. 10/Sept. 13 
12 | Sailed | Sailed |Sept. 7/Sept. 11|/Sept. 13/Sept. 17/Sept. 20 
17 | Sailed | Sailed |Sept. 14/Sept. 18/Sept. 20/Sept. 24|/Sept. 27 
11 |Sept. 2/Sept. 6/Sept.28/Oct. 2jOct. 4/Oct. 8/Oct. 11 
20 |Sept. 9|/Sept.13;Oct. 5S5/Oct. 9]Oct. 11/Oct. 15,;Oct. 18 
13 |Sept. 16/Sept. 20jOct. 12/Oct. 16]/Oct. 18/Oct. 22)Oct. 25 


Subject to change and/or cancellation without notice as regards 
Steamers, arrival and departure dates, and to Company’s right 


to omit scheduled ports and/or add other ports. 


Calmar Steamship Corporation 


For information regarding rates, etc., apply to nearest office: 
MOORE & McCORMACK CO., INC., Gen. Agts. SWAYNE & HOYT, LTD., Agents 


Baltimore, Md., 15 S. Gay St. Los Angeles, Cal., 410 Chamber ef Com- 

Chicago, I1l., 140 S. Dearborn St. meree Bidg. 

Detroit, Mich., 544 Book Building, Wash- Oakland, Cal., ist and Market Sts. 
Ington Blvd. and Grand River Portland, Ore., 917 Board of Trade Bidg. 

New York, N. Y., 5 Breadway San Francisoo, Cal., 215 Market Street, 

Philadelphia, Pa., Bourse Bidg. Matson Bidg. 

Pittsburgh, Pa., Oliver Bidg. Seattle, Wash., 1519 Rallroad Ave., South 


Regular Piers 


Atlantic Coast Pacific Coast 


Los Angeles Harbor...Berth 145, Wilmington 


Baltimore—Pler 7, Port Covington,  Oaxiand .........+-+- Howard Terminal 
Western Md. Ry. Portland, Ore......... No. | Oceanle Terminal 
San Franciseo........ Pier No. 48-B 
Philadelphia—Pler 27-N, Reading Co. Beat® cccccccccceses Atlantie Dock Terminal 


IF YOU 
BOUGHT 
SOMETHING 


From the Orient—if you had customers 
waiting for that merchandise to arrive—it 
would please you to know that your Ori- 
ental shipper had sent your merchandise 
the shortest way. When you are in doubt 
about how to ship merchandise to the a, 
just reverse the above principle and SHI 
O ORIENTAL PORTS VIA SEATTLE 
AND THE AMERICAN MAIL LINE TO 


SAVE TIME. 


An American Mail Line President Liner sails 
from Seattle every other Saturday; one arrives 
in Seattle every other Tuesday. Schedules reg- 
ular as clockwork. Service augmented_by fleet 
of fast cargo liners to ports of Japan, China and 
the Philippines. Depend on the American Mail 


Line. 


For information, apply desk No. 6 


21 West Street 

1714 Dime Bank Bldg : 

110 So. Dearborn St.....- bontewns Chicago 
Union Trust Bldg. Arcade Cleveland 


General Freight Office 
740 Stuart Building.........++ee+- Seattle 


AMERICAN 





MAIL LINE 


76 offices in 22 countries at your service 
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Docket of the Commission 


NOTE—Items in the Docket marked with an asterisk (*) have 
been added since the ‘ast issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Cancellations 
and postponements announced too tate to show the change in this 
Docket will be noted elsewhere. 


August 28—Washington, D. C.—Examiner Sullivan: 
Finance No. 9164—Application K. C. S. Ry. for authority to ac- 
quire control by lease of the railroad properties of the Texarkana 
& Ft. Smith Ry., in Texas, and other property wherever located 
not already leased to the Kansas City Southern Ry. 


— aeons Lake City, Utah—Public Utilities Commission of 
t 


Finance No. 9791—Application of Southern Pacific Co. for permis- 
sion to abandon operation of a part of its promontory branch in 
Box Elder County, Utah. 


August 29—Washington, D. C.—Examiner Smith: 
ourth Section Application No, 15000—Filed by H. G. Toll, B. T. 
Jones and W. S. Curlett, Agents—Transcontinental westbound 
automobile rates. 


September 1—Hattiesburg, Miss.—Mississippi Railroad Commission: 
Finance No. 9959—A pplication Gulf & Ship Island R. R. for permis- 
oi to abandon a line of railroad between Columbia and Maxie, 

ss. 


September 5—Lincoin, Neb.—Examiner Konigsberg: 
a and Sub. 1 to 19, incl.— William Kelly Milling Co. vs. A. T. & 
F. Ry. (and cases grouped therewith) (further hearing). 
2e0eo and Sub, _ C. Adams Mercantile Co. et al. vs. A. T. & 
8. y. eta 


Speeding Up 
Business 


Any service which opens the way to increased sales 
is important as we approach the fall upturn in busi- 
ness activity. We aid in speeding up business by 
enabling manufacturers and wholesalers to insure 
prompt deliveries to customers through maintaining 
ample stocks of merchandise in our convenient 
warehouses. 


Our experienced service includes checking, storing, 
reshipping, collecting, reporting, taking orders. It’s 
as broad or as limited as you desire—always efficient 
and economical. 


Full information on request. 


* * * 


CROOKS TERMINAL 
WAREHOUSES 


CHICAGO KANSAS CITY 
417-437 W. Harrison St. 1100-1112 Union Ave. 
429-449 W. 14th Place 1201-1213 Union Ave. 
5801-5967 W. 65th St. 1411-1417 St. Louls Ave. 


LOS ANGELES 
Ninth a eee Streets 


Overland Torninal | a Co. 


THRU RATES 
AND 
DIRECT 


WATER 


Oensy 
New Havew 
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September 6—Washington, D. C.—Examiner Disque: 
25812—American —~ Freight Association, Inc., vs. Railway ny. 
press Agency, I 
American Hichwey Freight Association, Inc., vs. Southeasterp 
Express Co. et 


September 6—Washington, D. C.—Examiner Glover: 
Fourth Section Application No. 15207 filed by W. S. Curlett. 


September 6—Pittsburgh, Pa.—Examiner Witters: 
Ss. 3894—Limestone, dolomite—Ohio to Fairmont, W. Va. 
September 6—Reno Nev.—Public Service Commission of Nevada: 
Finance No. 9896—Joint application of Central Pacific Ry. (po, 
and Southern Pacific Co., lessee, for permission to abandon q 
part of the so-called Mina branch in Mineral county, Nev., ang 
Mono county, Calif., and the Mound House branch in ‘Lyon 
county, Nev. 


September 6—Chicago, Ill.—Examiner Stiles: 
23604—-St. Louis Independent Packing Co. vs. Santa Fe et al. 
anes (and Sub. No. 1)—T. M. Sinclair & Co., Ltd., et al. vs. Santa 
e eta 
23868 (and Sub. Nos. 1 to 8)—Swift & Co. et al. vs. Santa Fe et al, 
25443 (and Sub. No. 1)—Armour and Co. et al. vs. Santa Fe et aj, 
ae Stock Yards Co. of Omaha, Ltd., et al. vs. Santa Fe 
et a 

26082—Hansen Packing Co. vs. O. S. L. R. R. et al. 
26083—-Hansen Packing Co. vs. C. M. St. P. & P. R. R. et al. 
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TRAFFIC MANAGERS 
J. McLAUGHLIN Traffic 


TRAFFIC COUNSELOR 
Interstate Commerce and State Cemmission Cases and 
Commerce 


Departmental Service 
Specialists 


713 Mills Bldg. 
WASHINGTON, D. C. 

HENRY J. SAUNDERS 
CONSULTING ENGINEER 


Cost and Statistical Analyses—Matters Relating 
te Rates—Censolidatiens and Valuatiens 


Valuation 
643 TRANSPORTATION BLDG. 


Experts 
WASHINGTON, D. C. 
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ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 
Successor te Keene & Ames 


Fermerly Attorney and Examiner 
Interstate Commerce Commissien 


Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 


Commerce Counsel and Attorney 


Southern Building 


WASHINGTON, D. C. 
Oklahema City Office, Petroleum Bldg. 
Tulsa, Okla., 1503 E. 27th St. 


PAYSOFF TINKOFF 


Attorney-at-Law “2 = Public Accountant 


Practicing 
before the 
INTERSTATE 
COMMERCE 
COMMISSION 


INTERSTATE COMM! RCE C CLAIMS. ‘and FEDERAL TAXES; 


1721 Morton Building 208 W. Washington St.§ 
CHICAGO, ILL. H 


QPernan 


; —Stamford, South Norwalk, Bridgeport 
; om New London and Norwich, Conn. : 
'o—C. F. A., W. T. L., Inter-Mountain, 
r Carolinas, South and Southwest 
Vig—CLYDE, OLD DOMINION, SAVANNAH, 
MALLORY and MORGAN S. S. LINES 


THAMES RIVER LINE, INC. 


Pier 31 E. R. NEW YORK CITY 
ERNEST E. FUCHS, Vice-Pres. 
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